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PREFACE TO THE FIRST EDITION.

The Talmud is undoubtedly one of the most remarkable
literary productions of antiquity. In its twelve folio volumes
it embodies the mental labors of the ancient Jewish teachers
during a period of about eight hundred years. The attention
of these teachers was directed particularly to expounding
and developing the religious, moral and civil law of the Bible.
The pages of this great work are, besides, replete with
wise observations, ethical maxims, beautiful legends and
parables, and exegetical explanations. We also find in it
valuable historical and ethnographical material, as well as
occasional references to the various branches of ancient know-
ledge and science.

The Talmud is also remarkable for the powerful influence
it exerted upon the thought and life of the Jews during the
Middle Ages, yes, even down to quite recent times. Its
authority was second only to that of the Bible. Although
modern Jews have emancipated themselves more or less
from its authority, the Talmud still remains a venerable
literary monument of a great and important epoch in the
development of Judaism. At the same time, it is a valuable
source of religious and ethical doctrines as well as of scientific
investigation. '

In our day, quite a general interest in this literary monu-
ment of antiquity is being awakened. This increasing inter-
est is manifested not only by the publication of numerous
works and monographs on Talmudical topics, but also by the
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fact that several universities and colleges abroad and in this
country have established chairs for the study of this special
branch of literature.

The present work which I have called ‘‘Introduction to the
Talmud” is the result of many years’labor and of a long experi-
ence as professor of the Talmudical branches at the Hebrew
Union College. It is intended to facilitate the exceedingly
difficult study of an intricate subject. Itis the firstcomprehen-
sive work of itskind in the English language, yes, it might be
said, in any modern language, if we except Prof. Herman L.
Strack’s ‘‘Einleitung in den Talmud”, a book which, ‘though
treating our subject with scientific exactness and impartiality,
was not intended to cover the whole ground as is attempted in
the present publication.

Earlier works of this kind, from the eleventh century down
to our time, have been written in Hebrew or rather in the Rab-
binical idiom, and hence are accessible to Rabbinical scholars
only. Valuable literary material, the result of keen critical
research into our subject, has been published by some modern
scholars, among whom may be named thelate Z. Frankel, and
I. H. Weiss.! The results reached by these scholars have
been duly considered in our ‘“Historical and Literary Intro-
duetion”.

Regarding the second and third parts of this work,
I had to rely almost entirely on my own researches. The
only modern work on Talmudical Hermeneutics is Dr. H. 8.
Hirschfeld's ¢‘Halachische Exegese”. But the usefulness of this
learned work is greatly impaired by the fact that

1 The literature on this subject is given further on in the chapter
s« Auxiliaries to the study of the Talmud” pp. 88—85.

4
1
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the author cast it into a philosophical form to which the
subject-matter does not readily lend itself.

It has been my endeavor to present the methods of the Tal-
mudical interpretation of the Bible in the proper light. The
application of the various hermeneutical rules is illustrated by
numerous examples which have been carefully selected,and which
will afford the student an opportunity of becoming familiar with
some of the peculiarities of the Talmudical Law.

Part III of this Introduction is the first attempt at present-
ing the Methodology and Terminology of the Talmud in a
strictly systematical way. It is, to some extent, an exposition
of the Dialectics of the Rabbis, an analysis of their discussions
and debates. The references and examples added to each ofthe
technical terms and phrasesshow their prevalence in all sections
ofthe Talmud. I may be pardoned in entertaining the hope that
this portion of my work will be found a reliable guide through
the labyrinth of Talmudical discussions.

The appended treatise “Outlines of Talmudical Ethics” is
essentially the contents of my paper on that subject read at the
‘World’s Parliament of Religions in Chicago.

The alphabetical Register of the principal Tanaim and Amo-
raim, the Index of technical Terms and Phrases, and the “Key
to the Abbreviations used in the Talmud and its commentaries”
will, I hope, add to the usefulness of this work.

CINCINNATI, MARCH, 1804,
THE AUTHOR.
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Preface to the Second Edition.

Enoouraged by the very favorable reception given to the
first edition of this Introduction to the Talmud, I have care-
fully revised the work for the present new edition. The
numerous typographical errors which had escaped the atten-
tion of the proofreader of the former edition have been cor-
rected, and several pages of new matter have been appended
which supplement the Bibliography of modern works and
pamphlets on Talmudic Subjects.

CINCINNATI, O., NovEMBER, 1902,

THE AUTHOR.
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THE TALMUD AND ITS COMPONENT PARTS.
§ 1.

The Talmud is the work which embodies the mental labors
of the ancient Jewish teachers during a period of about eight
hundred years (from about 300 before, to 500 after, the Christian
era) in expounding and developing the civil and religiouslaw
of the Bible. Besides, it contains the theosophical views, ethical
maxims and exegetical remarks of those teachers; it is inter-
woven with many valuable historical and ethnographical records
and occasional references to the different branches of ancient
knowledge and sciences.

The Talmud consists of two distinct works, the Miskna, as
the text, and the Gemara as a voluminous collection of com-
mentaries and discussions on that text.

The appellation Talmud, meaning the Study, properly refers
to the Gemara only, but according to a literary usage establish-
ed in later times, the name Talmud is applied also to the
combined work of Mishna and Gemara.’

‘We have two compilations of the Gemara, different from
each other in language as well as in contents. One originated
in the Palestinian, and the other in the Babylonian schools.
The latter is called s533 715 the Babylonian Talmud, and the
former 05" TSN the Palestinian Talmud. The Mishna
text in both of them is the same, though occasionally offering
slight variations.

1 As a technical term the word 'nnSn was applied by the ancient
teachers to signify the method of deducing a law from the words of
Scripture; compare the phrase =mb Twbn, Maccoth I, 7, a. 0. Sub-
scquently the word was applied to the discussions of the teachers on
the Mishna; compare Sanhedrin 24a: 533 5% qmwbn.  After the Mishna
and Gemara had been combined in one work, it became customary
to use the word as an apyellaiion of the whole work,



CHAPTER 1.
THE MISHNA,
ITs ORIGIN, COMPILATION AND NAME,

§ 2.

The Mishna is the authorized codification of the oral or un-
written law which, on the basis of the written law contained in
the Pentateuch, developed during the second Temple and down
to the end of the second century of the common era.

The oral law consisted partly of legal traditions and usages
which had been handed down from time immemorial; partly of
enactments (D™D MM Nupn) of the men of the Great
Synod or the Sopherim, and subscquently of the Sanhedrin; and
partly of the laws which proceeded from the discussions and de-
cisions of the teachers, the Tanaim, in the Palestinian academies,
established for the purpose of cultivating and transmitting that
law. Its transmission was, for many centuries, confined to
verbal communication, as it was considered a religious offence
to reduce the tradition to writing.:

_ The cultivation of that law consisted mainly in the endeavor |
to found its provisions on a biblical basis and support, and to
deduce therefrom new provisions for cases not yet provided ‘
for. This endeavor gave rise to discussions and a frequent con- |

flict of opinions. Also the reports of these conflicting opinions
were conscientiously preserved in the memory of subsequent
teachers. Thus, in the course of time, the subject matter of the |
oral law accumulated to an immense bulk which, not yet in any
way systematized, became almost too heavy to be preserved l
merely by the power of memory. 1
The first attempt towards bringing some order and system
into this chaotic mass of traditions was made by Hillel, president |
of the Sanhedrin in the time of Herod, by arranging it into six
principal divisions. His attempt was later resumed by the ‘
1 In order to assist their memory, however, some teachers had ‘
private scrolls on which they for their own use entered single theses |

of the tr ditional law. Such a scroll was called D™D NN ““Secret
Scroll.” i
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celebrated R. Aﬁba whosubdivided the subject matter belonging
to each of thesix divisions, into homogcneous parts. Within
each part again he grouped the single laws according to their
inter-connection and according to certain mnemonical consider-
ations. The work of R. Akiba was continued by his distinguish-
ed disciple R. Meir who completed the collection and improved
its formal arrangement. But neither this compilation of R.
Meir nor similar works of his colleagues succeeded in command-
ing generalrecognition, asevery teacherin the various academies
preferred to transmit and expound the accumulated material of
the law according to a method and arrangement of his own.

Finally R. Jehuda Hanasi, flourishing towards the end of
the second century, undertook the great task of establishing a
general code of the oral law. By virtue of his eminent learning,
his dignity as Patriarch and as head of a celebrated academy,
he succeeded in accomplishing this task. Taking the unfinished
work of R. Akiba and R. Meir as bagis, and retaining, in gen-
eral, its division and arrangement, he examined and sifted the
whole material of the oral law, and completed it by adding the
decisions which his academy gave concerning many doubtful
cases. Unanimously adopted opinions he recorded without the
names of their authors or transmitters, but where a divergence
of opinions appeared, the individual opinion is given in the
name of its author, together with the decision of the prevailing
majority, or side by side with that ofits opponent, and sometimes
even with the addition of short arguments pro and con.

Like the former compilations of the oral law, this work of
R. Jehuda was called Mishna. In order to distinguish it from
that of R. Akiba and R. Meir it was originally designated the
Mishna of R. Jehuda, but after having been generally accepted
as theexclusively authorized code of the traditional law, it bears
the simple name Mjiskna without any further modification.!

! Whether R. Jehuda Hanasi actually committed his Mishna to
writing or not, i8 & question concerning which the scholars of ancient
as well as of modern times express different opinions. In accordance
with the principle mentioned in Talm. Gittin 60 b and Temura 14b
in the name of some teachers, that the oral law ought not to be
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In later years of his life, R. Jehuda revised his work, and
made several changes. Some additions were made by his dis
ciples.*

Concerning the etymology and signification of the word
..an there is a difference of opinion. Some regard it assa

femmme form of the Hebrew word n3wp (analogous to the doubls
form ; npn and J,-m), meaning e seamd in rank, hence a signi-

fication of the work containing the oral law which takes the
second rank compared with the biblical law; whichis considered
the first. In this sense the word is taken not only by the fathers
of the Church who rendered it by the term ssvrépwois, but alsoby
many modern scholars. Others derive it from the verb ;3% 7o
repeat, which in new Hebrew, like the Aramaijc N3n received

written down ana3 rnmé "M 1NR 8 1D Syaw pvat it is maintained
by Sherira Gaon (according to one version in his Iggereth), by Rashiin
his commentary on B. Metzia 88 a and Erubin 62 b, by Tosaphoth on
Megilia 82 a, and by some other authorities of the Middle Ages that R.
Jehuda compiled his great Mishna work in his mind without writing
it down, and that it was transmitted only orally during many gener
ations, until circumstances in the sixth century made it neccessary to
commit it to writing. This view is accepted and defended even by
some modern scholars, as Luzzatto, Rapaport, Jost, Graetz, Leopold
Loew, and others.

More plausible is the opposite opinion holding that R. Jehuda

Hanasi wrote out the Mishna in full. This opinion is shared in the '

Middle Ages by Samuel Hanagid, R. Nissim, R. Abraham b. David,
Maimonides, and in modern times by Geiger, Frankel, Lebrecht, I. H.
‘Weiss, and others.

The arguments in favor of the former opinion are found in
Graetz’ Geschichte der Juden IV, second edition, p. 494, and in
Leopold Loew’s Graphische Requisiten II, pp. 112-182; the contrary
arguments in Frankel’'s Darke Hamischna p. 211: Weiss’ Dor Dor III,
244-243. Compare also Hamburger’s Real-Encycl. II, p. 798, and 8.
Adler’s Kobetz al Yad, p. 54.

? Clear evidences of such additions by later hands are found in the
» ast Mishna of Sota, where the death of Rabbi ls mentioned, and in
the last Mishna of Uk’tzin, where mention is made of R. Joshua b.
~ Levi who flourished after Rabbi. As later additions and interpolations
must also such passages as I 27 or *37 "M31 be regarded which oc-
casionally occur in the context of the Mishma, e. g. Nazir I, 4; IV,
6; Maccoth I, 8.
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the meaning, ?o relate, to teach, to transmit orally. Mishna then
means ke oral teaching, the instruction in the traditional law, in
contradistinction to RapD the reading in the written law of the
Bible.

THE DIVISION OF THE MISHNA.
§s.

*FPhe Mishna is divided into six main sections, termed Seda-
#im (“Orders” or ‘‘Series”):. A mnemonical sign of the sequence )
of these sections are the words pp3 jot (time he took), formed
by the initials of their names.

1. Zeraim pyymy Seeds or productions of the land. This
seetion embraces the ritual laws concerning the cultivation of
the soil and its produets. It is introduced by & treatise on
prayer and benedictions.

L. Moed 7y Festival, treats of the laws concerning the
Sabbath and all festivals.

II1. Naskim o3 Women, regulations concerning marriage
and divorce. .

IV. Nesikin Ppo3 Damages,embracing a great part of the
civil and criminal law. '

Y. Kodashim ovep Sacred things, treats of the sacrificial
laws and the temple service.

V1. Teharoth nypty Purification, the laws concerning the
clean and uncledn. '

Each Seder (section) is subdivided into Masechtoth or treat-
ises, of which each bears a name indicating its general con-
tents *.

The Mishna contains in all sixty three Masechtoth. Each
Masechta is again subdivided into Ckapters, called Perakim, and
each Perek into paragraphs, of which each is termed Misina or

1 On account of this division of the Mishna into six series the whole
Tulmud is signified by the technical term py which is an abbreviation
of the words p™vD nwe.

* The word n3py or XnadH is probably derived from *Ip3 to
weave, and means then a web, just as in Latin textus from texere,
means a web, and then a composition of words and sentences.
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Halacka. 'The latter term for a single paragraph is especially
used in the Palestinian Talmud.

ORDER OF SUCCESSION, NAMES AND GENERAL CONTENTS OF
THE MASECHTOTH.

§ 4.

Concerning the order in which the Masechtoth belonging to
every section follow after each other, some difference appears
between the separate Mishna edition (called Mishnayoth nwiwn)?
and the arrangement of the Masechtoth as generally adopted in
the editions of the Babylonian and the Palestinian Talmud.
This is especially the case in the Sedarim II—VI, while in Seder
I the order of succession is the same in all editions.

1 Maimonides in the introduction to his Mishna commentary
endeavors to find some reasons for the order of succession of the
Masechtoth in each Seder. But his reasons are often rather forced. R.
Sherira Gaon, in his celebrated epistle holds that the compiler of the
Mishna did not have the intention to arrange the Masechtoth according
to a strictly systematical order. This opinion is also expressed in the
Gemara B. Kamma 102 a; Aboda Zara 7a : MN3DD "N MIwnd 10 PN
though, on the other hand, the Gemara sometimes refers to a close
connection of one Masechta with the preceding one, as in the beginn-
ing of Masecheth Sota : MM NN BD POD MM NI ™13V; comp.
also the beginning of Mas. Shebuoth and of Taanith.

Geiger (Wissenschaftliche Zeitschrift IT, p. 487 ss.) shows that in
the separate Mishna edition, at least in the Sedarim II—VI, the Ma-
sechtoth are simply arranged according to the number of Perakim of
which they consist, so that the Masechtoth having the greater number
stand first and are gradually followed by those having a lesser number
of Perakim. Where the arrangement seemingly deviates from this
rule, we can easily account for the deviation. Thus the three Babas,
each having ten Perakim, are placed first in Seder Nezikin, because be-
longing together and having in all thirty Perakim. They are followed
by Sanhedrin having eleven Perakim, and then by Maccoth which
though consisting only of three Perakim is in its contents a continua-
tion of the subject treated in Sanhedrin, forming with it fourteen Pe-
rakim.
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The following is a full list of the Masechtoth belonging to
each Seder and the number of their Perakim; besides the order
of their succession in the separate Mishna edition as well as in
the two compilations of the Talmud.

The letter G added to the number of the order of succession
in this list indicates that there is Gemara to that Masechta in
either of the two Talmud compilations.

1. SEDER ZERAIM, containing eleven Masechtoth.

Order of Succession in the
Separaste  TALMUD
Mishna  Babli, Jerushaimi. . oymim
1  1.G. 1.G. Berachoth, md3, Benedictions or Prayers, 9
treats of liturgical rules.

s 3 2.G. Peah, nXp, Corner, treats of the cornersand 8
gleanings of the field, the forgotten sheaves,
the olives and grapes to be left to the poor,
according to Levit. XIX 9.10 and Deut. XXIV
19. 21,

8 8 8.G. Demai, "8, The Uncertain, treats of corm 7
bought from persons suspected of not hav-
ing given thereof the tithes.

4 4 4.G. Khilayim,n's'):, Mixtures, treats of the pro- 9
hibited mixtures in plants, animals and gar-
ments, according to Levit. XIX, 19 ; Deutr.
XXI1, 9-11.

6§ & 8.G. Shebiith, nyray, The Sabbatical year, ac- 10
cording to Ex. XXIII, 11; Lev. XXV, 2-7;
Deutr. XV, 1-11.

6 @6 6.G. Therumoth, MmN, The Heave offerings for 11
the priests, according to Numb, XVIII, 12,

T 7 1.G. Maaseroth, "y y0, The Tithes, to be given &
to the Levites, according to Lev. XXVII,
80-38; Num. XVIII, 21-24.

e 8 8.G. Maaser Sheni, 3 21, The second Tithe, &
according to Deut. XIV, 22-26.

9 9 9.G. Challa, n5n, The Dough, the portion tobe 4
given thereof to the Priests, according to
Num. XV, 20. 21,

10 10  10.G. Orla, Sy, The Uncircumcised, treats of 8
the fruits of a tree during the first four
years after its planting, according to Lev.
XIX, 28-25.
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Order of Succession in the

TALMUD
edition, Babli. Jerushalmi.

Separate
Mishna

Number
of Perakim

1 1 11.G. Biccurim, ™33, The First fruits to be 8

II. SEDER
1 1G.° 1.G.

3 2G, 2G.

8 8G. 8G.

4 11 . B5G.
5§ 8G. 4G
6 909G 6.G
7 4G. 8G.
8 171G 171G
9 10.G.- 9.G.

10 12.G.’ 10.G.

11 5G- 12.G.

12  6.G. 11.G.

brought to the Temple, accordlng to Deut.
XXVI, 1-11.
MOED, containing twelve Masechtoth.

Sabbath, naw. treats of the labors prohibit-
ed Oirthat day.

Erubin, pavy, Combinations. This Masechta
being a continuation of the preceding, treats
especially of imaginary combinations of loc-
alities by which to extend the Sabbath
boundary.

Pesachim, p’npy, treats of the laws relating

to the feast of Passover and the paschal lamb.

Shekalim, pvpw, treats of the half Shekel
which, according to Ex. XXX, 12-16, every
Israelite had to pay as a temple tax.

Yoma, NV, the Day, i. e. the day of At-
onement, according to Lev. XVI, 3-34.
Succah, nD, treats of the lawsconcerning
the feast of Tabernacles, Lev. XXIII, 34-36.
Betza n1¥'a or Yom tov 2 DY, treats of the
kinds of work which, according to Ex. XII,
16, were prohibited or permitted on the fes-
tivals. The name Betza (the egg) is taken
from the first word in that Masechta.
Rosh Hashana, nywn @, Beginning of the
year, treats of the feast of New Year.
Taanith, nvyn, on the public fasts.
Megilla, ny», the Scroll, treats of the read-
ing of the book of Esther on the feast of
Purim.

Moed Katon, jap h», Minor feast, treats of
laws relating to tue days intervening be-
tween the first and last days of Pesach and
Succoth.

Chagiga, n3nn, Feast offering, treats of the
private offerings on the three feasts of pil-
grimage, according to Deut. XVI, 16, 17.

III. SepER NASHIM, containing seven Masechtoth.

1 1.G 1G.

Yebamoth, mm1, Sisters-in-Law, treats of
g_e]}irate marrfage, according to Deut. XXV,

24
10

10
8

16
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Order of Succession in the

Secparate  TALMUD

Mishna . ' be
edition. Babli. Jerushalmi. oy;:‘ﬂm

2 2.G.° 8.G. Khethuboth, mand, Marriage deeds, treats 18
of dower and marriage settlements.

8 5.@.« 4.G. Nedarim, pmn), Vows, treats of vows and 11
their annulment, with reference to Num.
XXX, 8-16.

4 6.G.° 6.G. Nazir, \1), the Nazarite, treats of the laws 9
concerning him, according to Num. VI, 2-21.

b 7.G. 2.G. Sota, 1y, on the woman suspected of adult- 9

. ery, according to Num. V, 12-31.

6 4.G./ 5.G. Gittin, pp%, on Divorces, based on Deut. 9
XXIV, 1-5,

7 8.G.” 1.G. Kiddushin, ynp, on Betrothals. 4

IV. SEepER NEZIKIN, containing ten Masechtoth.

{1 1.G. 1.G. Baba Eama, ¥vp n13, First Gate, treats of 10
Damages and Injuries, and their remedies,
with reference to Ex. XXI, 28-87; XXII,
1-5.

8 92.G. 2.G. Baba Metzia, Nywn w~33, Middle Gate, 10
treats of laws concerning found property
(Deut. XXII, 1-4), concerning trust (Ex.
XXII, 6-14), concerning buying and selling
(Lev. XXV, 14), lending (Ex. XXII, 24-26;
Lev. XXV, 35-87) and concerning hiring
and renting.

8 8G: 8.3. Baba Bathra, ¥°n3 813, Last Gate, treats 10
of laws concerning real estate and com-
merce, mostly based on the traditional law;
besides of the laws concerning hereditary
succession, based on Num. XXVTI, 7-11.

4 B5.G.° 4G. Sanhedrin, pMID, treats of the courts and 11
their proceedings, and of the punishment
of capital crimes.

5 7.G.© 5.G. Maccoth, maw, Stripes, treats of false wit- 8
nesses and their punishment (Deut. XIX,
16-19); of the cities of refuge (Num. XXXV,
10-82; Deut. XIX, 1-13) and of crimes pun-
ished by stripes (Deut. XXV, 1-3.

6 6.3 6.G. Shebuoth, my1aw, Oaths, treats of the differ- 8
ent kinds of oaths, those made in private
life as well as those administered in court,
Lev. V, 4. 5. 21. 22; Ex. XXII, 6-10.
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Order of Succession in the

gfp;me TALMUD
e&gti::. Babli. Jerushalmi.

7 8 .Wanting

8 4G. 1.G.

9 10 - Wanting

Number
of Perakim

Eduyoth, mvy, Testimonies, contains a col-
lection of traditional laws and decisions
gathered from the testimonies of disting-’
uished teachers.

Aboda Zara, i M3y, Idolatry, treats of
laws concerning idols and the relation to
the worshipers thereof.

Aboth, man, Fathers or Sentences of the
Fathers (the principal teachers), contains
ethical maxims of the Mishna teachers.

10 9.G' 8.@. Horayoth, mymn, Decisions, treats of the

consequences of acting according to errone-
ous decisions rendered by areligious author-
ity, with reference to Lev. chapters IV and V.

V. SepER KopasHIM, containing eleven Masechtoth.

1 1LG’
8 288G’ o

Z
8 4G.°

]
4 8.G/

o
5 B6.GS

-2
¢ 6QG.
7T 1.6

Zebachim, Bp'nar, Sacrifices, treats of the
animal sacrifices and the mode of their of-
fering,with reference to the first chapters of
Leviticus.

Menachoth, mymn, Meat-offering, treats of
meat-and drink offerings, with reference to
Lev.ch. II

Cholin, (or Chullin) phym, Profane things,
treats of the traditional manner of slaught-
ering animals for ordinary use; besides of
the dietary laws.

Bechoroth, my123, The first born, treats of
the laws concerning the first born of man
and animals, according to Ex. VIII, 13.18
and Num. XVIII, 15-17,

Arachin, panY, Estimations, treats of the
mode in which persons or things dedicated
to the Lord by a vow are legally appraised
in order to be redeemed for ordinary use,
according to Lev. XXVII, 2-27.

Themura, mmyn, Exchange, treats of the
laws concerning sanctified things having
been exchanged, according to Lev. XXVII,
10-27.

Kherithoth, mn"), Excisions, treats of the
sins subject to the punishment of excision,
and their expiation by sacrifices.

8

14

13




Order of Succession in the
TALMUD

Separate
Mishoa Babli. Jerushalmi.

8.G¢.’'

]
{
9 106/ g

10° 11,

1

9.’

WANTI

V1. SEDER

|

8.

6/

7"

1.G.

1.G.

THE MISHNA,

Me-ila, nSvm, Trespass (Sacrilege), treats of
the sins of violating or profaning sacred
things, according to Lev. V, 15. 16.

Thamid, 7'pn, The Daily Sacrifice, describes
the Temple service connected with the daily

morning and evening offering, accordin,
Ex. XXX, 83.41; Nam. XXVIIL, 9.8, gto
Middoth, nyi, Measurements, contains the
measurements and description of the
Temple, its courts, gates and halls, also de-
scription of the service of the priestly guards
in the Temple.

Kinnim, p'3p, The bird’s nests, treats of
the asmﬁ?e's%onmstmg of fowls, the offer-
ing of the poor, according to Lev. I, 14; V,
7; X1, 8.

containing twelve Masechtoth.

Khelim, D59, Vessels, treats of the oon-
ditions tfider which domestic utensils, gar-

ments etc. receive ritual uncleanness, ac-

cording to Lev. XI, 88-85.

Ohaloth, mbnx, Tents, treats of tents and
houses conveying the ritual uncleanness of
a dead body, according to Num. XIX, 14.15.
Nega-im, b)), Leprosy, treats of the laws
relating to leprosy of men, garments and
dwellings, according to Lev. XIII and XIV.
Parah, nvp, The Heifer, treats of the laws
concerning the red heifer and the use of its
ashes for the purification of the unoclean,
according to Num. XIX.

Teharoth, mnny, Purifications. The word
is here used euphemistically, as the Masech-
ta treats of some lesser degrees of unolean-
ness lasting only till sunset; e. g., Lev. XI,
24-28.

Mikvaoth, mxpy, Wells, treats of the con-
ditions under which wells and reservoirs
are fit to be used for ritual purifications.
Nidda, 113, The Menstruous, treats of the
legal uncleanness arising from certain con-
ditions in women, according % Lev. XV,

18

Number
of Perakim

6

80

18

14

10

10

10
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Order of Succession in the

ate  TALMUD
&?‘r . Babli. Jerushalmi of mber
, 19-81 and XII, 2-8.
8 8 Mach-shirin, pwap, Preparations, treatsof 6

liquids that, according to Lev. XI, 84. 88,
® prepare and dispose seeds and fruits to re-
ceive ritual uncleanness.

9 9 g Zabim, o3}, Persons suffering of running 5
issues, treats of the uncleanness arising

- from such secretions, according to Lev. XV,
2-18.
10 100 = Tebul Yom, Dy Sav, Immersed at day time, 4
treats of the state of him who at day time
= immersed for his purification, while his per-
fect cleanness according to the law is not
< acquired before the setting of the sun.
11 11 Yadayim, ov1', Hands, treats of the ritual 4
B uncleaunness of hands, according to the trad-
. itional law, and of their purification.

13 13 Uk-tzin, pyp1y, Stalks of Fruit, treats of 8
stalks and sholl§ of fruit in regard to oon-
veying ritual uncleanness.

Remark 1. In connection with the main subject treated
in each Masechta and generally indicated in its name, occasion-
ally other more or less congenial subjects are treated. Thus,
for instance, the last Perakim of Masecheth Megilla are devoted
to laws cnncerning the sanctity of synagogues and the reading
of Scriptures at the public service. In the first Perek of Kid-
dushin, after having set forth the different modes of contracting
marriage, rules are incidently Iaid down concerning the legal
modes of acquiring differentkinds of _property, etc.

Remark 2. Thc Perakim belonging to each Masechta
are designated in the separate Mishna edition simply by the
letters of the Hebrew alphabet, and in the Talmud edition by
ordinal numbers as well as by a certain name taken from the first
word or words with which that Perek begins. Thus the first
Perek of Berachoth is designated in the separate Mishna edition
by '8 Pho and in the Talmud edition by J18 pwa, ‘noxy, In
earlier rabbinical literature references to a certain Perek of the
Mishna are generally made by giving only the name of that
Perek without stating the Masechta to whieh it belongs, as
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TphLN pib referring to the third Perek of Baba Metzia. An
alphabetical list of the names of all Parakim with theindication
of the Masechtoth to which they belong is found in the appendix
to Masecheth Berachoth in the Talmud editions, immediately
after Maimonides’ Introduction to Seder Zeraim.

LANGUAGE OF THE MISHNA.
§ 5.

The language of the Mishna is New Hebrew, as developed
during the period of the second Temple. The Hebrew having
been supplanted by the Aramaic dialects as the language of
common life, the ancient idiom was cultivated by the learned
for liturgical and legal purposes. Many new words and phrases
had to be coined to express new ideas andobjects, and new
grammatical forms and syntactical constructions adopted for
the favored processes of legal dialectics. As far as possible
use was made for this purpose of new derivations of the stock
of Biblical words and of some genuine Hebrew roots which
though not happening to occur in the Biblical literature still
lingered in the memory of the people. Besides, recourse was
had to the dominating languages. From the Aramaic especially
some word roots and grammatical inflections, derivations and
constructions were borrowed and modified according to the
genius of the Hebrew idiom. Utensils and other objects and
ideas till then unknown were designated by the same terms,
used by that nation from which they had been borrowed. In
this way, many Greek terms and with them also some Latin
words more or less modified, were adopted and naturalized.:

! Modern works on the language of the Mishna are: v

M. I. Landau, Geist und Sprache der Hebréer nach dem zweiten
Tempelbau (Prague 1822).

A. Geiger. Lehr-und Lesebuch zur Sprache der Mishna (Breslau,
1845).

L. Dukes, Sprache der Mishna (Esslingen, 1845).

J. H. Weiss, Mishpat Leshon ha-Mishna (Vienna 1867).

Herm. L. Strack und C. Siegfried, Lehrbuch der neuhebraeischen

Sprache und Literatur, Karlsruhe und Leipzig, 1884.

Salomon Stein, Das Verbuia der Mischnasprache, Berlin 1888,
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In this New Hebrew language, also called the language of
l the sages (DMIN P or 3377 Kawd), are composed not only the
Mishna but also the kindred works to be mentloned in the fol-
lowing chapter.
As to the styleof expression, the Mishna is very brief and
concise well calculated to impress itself upon the memory-



CHAPTER II.
WORKS KINDRED TO THE MISHNA.

§ 6.

There are several works which are kindred to the contents
of the Mishna, and originated partly before and partly after its
close, though their present shape belongs to a much later period.
We refer to the Tusephta, the Mechilta, Siphra and Siphre. |
These works are very important from the fact that they throw
much light on the Mishna in revealing the sources of many of
its canons, and the reasons of its diverging opinions. For this
purpose, they arefrequently quoted in the Gemara. The follow-
ing will briefly describe each of these works.

a. THE TOSEPHTA.
§1.

The word Tosephta (XPDDIN) means Addition, Supplement,
and, as indicated by this name, the work is intended to complete
deficienciesof the Mishna. It is divided into Masechtoth, gene-
rally corresponding to those of the Mischna, butdiffering from
them in the arrangement of their subject, and in the division of
their Perakim. The latter are not subdivided into paragraphs.
Therearein all sixty Masechtoth and 452 Perakim. The Tosephta
contains mainly the remnants of the earlier compilations of the
Halacha made by R. Akiba, R. Meir, R. Nehemia, and others not
adopted in the Mishna, and, besides, additions made, after R.
Jehuda Hanasi’s death, by his desciples R. Chiya, R.Oshaya, Bar
Kappara and others. But we find in that work also many sayings
and decisions of later Amoraim of the Babylonian and Palestin-
ian schools. In its present shape it belongs to the fifth or
sixth century.!

} The Tosephta is usually printed as an appendix to Alphasi’s com-
pendium of the Talmud. In the Vienna edition of the Babyl. Talmud
(1860-72) the Masechtoth of the Tosephta are appended to the corres-
ponding Mosechtoth of the Talmud. A separate revised edition of the
whole Tosephta was published by Dr. Zuckermandel (Pasewalk and
Treves,18717-82). Dr. Adolph S8chwartz is publishing a new edition of the
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b. THE MECHILTA.

§ 8.

The Mechilta, the Siphra and the Siphre have this in com-
mon, that they treat of the oral law not according to well arrang
ed subjects, as is the case with the Mishna and the Tosephta,
but rather in the form of a running commentary and discussion
on the biblical passages from which the law is deduced or on
which it is based.

The term Mechilta (xn5'5»), being the Aramaic equivalent
of the Hebrew word j171, means originally ‘‘Measure”,but in the
rabbinical language it signifies the method of the traditional in-
terpretation (Midrash), and then a collection of interpretations
of the law.

The work bearing that particular name contains a collec-
tion of rabbinical interpretations on several sections of the second
book of Moses; beginning with Ex. ch. XII, 1, it goes on till ch.
XXIII, 19. Of the remaining chapters it comments only on
XXXIT, 12-17 and on XXXV, 1-3.

Though principally of a legal character (Midrash Halacha),
it has also homiletical interpretations (Midrash Agada),
especially on Ex. XIII, 17-XIX, 25.

The Mechilta is divided into nine main sections (Masechtoth),
named according to the contents of the Bible passage which they
expound, as NPDDT N3DY, NSwaT DB etc. Each Masechta is
subdivided into chapters (Parashoth), the total number of whith
is 1.

Passages from the Mechilta are occasionally quoted in the
Talmud, without however mentioning the name of that book.
In the post-Talmudic literature it is mentioned as M1 8PS
Snpoes. Some were therefore inclined to regard R. Ishmael

Tosephta with notes and text corrections, of which the first volume
is out, Wilna 1891.

Critical researches on the Tosephta are found in Frankl’s Darke
Hamishna pp. 804-807 and in I. H. Weiss’, Dor Dor ete. II pp. 217-225;
also in I. H. Duenner’s Wesen and Ursprung der Tosephta, Amster-
dam 1874,
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(flourishing in the beginning of the second century) as itsauthor;
but against this opinion speaks the circumstance that the names
of teachers living much later are mentioned in the book. Modern
scholars hold that the Mechilta was originally a collection of
tcachings of R. Ishmael and his school. This collection having
been brought from Palestine to Babylon,received there many in-
terpolations. In the form we possess it, the book belongs to the
fourth or fifth century.!

c. THE SIPHRA.

— e

§9.

The Siphra (898D i. e. the book), also called Torath Coha-
mm, is a collection of traditional interpretations of the whole
book of Leviticus, introduced by an exposition of R. Ishmael's
thirteen hermeneutic rules.

Different from the Mechilta, the style of the Siphra is gen-
erally more argumentative, defending the traditional interpreta-
tions against possible objections. Both names of this book are
mentioned, and numerous passages thereof are quoted, in the
Talmud. The authorship of its essential parts is there ascribed
to R. Jehuda b. Ilai, a disciple of R. Akiba (i1 "1 815D BND
Sanhed. 86),and according o this statementthe collection origin-
ated in Palestine in the middle of the second century. But in
the course of time it was considerably increased by additions
from the hands of later teachers, especially those belonging to
the school of Abba Areca and is therefore also called 39 27 RDD.*

As before us, the book has two different divisions which are

1 The latest editions uf the Mechilta with critical introductions
and annotations were published by I. H. Weiss (Vienna 1885) and by
M. Friedmann (Vienna 1870.)

Critical researches on the Mechilta are also found in Frankel's
Monatschrift 1853, pp. 838 898, and Geiger’s Urschrift pp. 140, 152 sqq.
and in his Zeitung 1871 pp. 8-28. I. H. Weiss Dor Dor II, pp. 225-281,

* The latest edition of the Siphra with the commentary of R
Abraham b. David of Posquieres (Rabed) and annotations by I H.
Weiss was published Vienna 1862.

As to critical researches on the Siphra, see Frankel, Monatsschrift

1854 and I. H. Weiss, in his Introduction to the Siphra, and in his Dor
Dor 11 p. 231-2886,
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rather bewildering, one according to the customary Sabbath
lessons, Parashoth,subdivided into Perakim; the other according

to sections named after their main conterts and subdivided into
chapters termed Parasha or Parashata.

d. THE SIPHRE.
§ 10.

The Siphre, or, as its fuller title reads, 34 ‘3% "bb (the
books of the school of Rab), comprises the traditional interpret-
ations of the book of Numbers, beginning with chapter V, and
of the whole book of Deuteronomy. The author of the Siphre on
Numbers was evidently not the same as the author of that on the
last book of the Pentateuch. Thestyle of the former,being more
argumentative and discoursive,often resembles that of the Siphra,
while Siphre on Deuteronomy is generally brief, bearing more
resemblance to the Mechilta. The passages anonymously given
in the Siphre are ascribed in the Talmud to R. Simonb. Jochai,
one of the distinguished disciples of R. Akiba ()yo® '9BD DND
Sanhedrin 86a); but,as, on the one hand,many of those passages
can be traced back to the school of R. Ishmael,and, on the other
hand, teachers of a much later period are mentioned therein,
it i8 the opinion of modern scholars that the Siphre before usis
a composite of two different works which,like the Siphra, receiv-
ed its present shape in the Babylonian shools founded by Abba
Areca.

The Siphre is divided into sections corresponding to those
of the Sabbath lessons and subdivided into paragraphs, termed
Piskoth. That on Numbers has 161, and that on Deuterenomy
857 Piskoth.? ‘

©. BARAITHA.
/\\
§11.

Besides the Tosephta, the Mechilta, the Siphra and the
Siphre just described, other collections of a similar character
existed during the Talmudical period. In the course of time

1 The latest edition of the Siphre with annotations is that of M.
Friedmann, Vienna 1864,
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they perished, but many hundred fragmentary passages thereof
are quoted in all parts of the Palestinian and Babylonian Ge-
mara. Such a passage quoted from those lost collections as well,
as from the Tosephta, Mechilta, Siphra and | Siphre was termed
Baraitha sxn“'\:), or Mathnitha Baraitha, meaning an extrane-
ous Mishna. is term was used in order to distinguish those
passages from passages, in our Miskna, that is, the authorized
Mishna of R. Jehuda Hanasi, compared with which they had
but a subordinate value. The Baraithoth are often found to be
conflicting with each other or with the authorized Mishna, and
in this case the Gemara usually displays, great ingenuity and l
subtility in the attempt to reconcile them. In some instances,
however, one or the other Baraitha is declared to be spurious.:

1 Some critical researches on the Baraitha are found in Frankel’s
Darke Hamishna p. 811-818, and in L. H. Weiss, Dor Dor II p. 239-244,



CHAPTER IIL
THE AUTHORITIES OF THE MISHNA.

§ 12.

The authorities mentioned in the Mishna and Baraitha as
having transmitted and developed the oral law belong to three
different periods, namely:

| 1. The period of Sopkerim
{ 2. The period of Zugotk, and
8. The period of Zanaim.

a. Sopherim or scribes were the learned men who succeed-
ed Ezra during a period of about two hundred years. To them
many institutions and extensions of the Mosaic law are ascribed
DMID 137 ,.0MBWD PP The Sopherim are also called collect-
ively 157731 ND3d 3R the Men of the Great Synod. According
to tradition, this synod consisted of 120 members, but we have
no record of their names with the exception of Zzre, its founder,
and of Simon the Just (the high priest Simon I, between 310-292,
or his grandson Simon II, between 220-202 B. C.) who is said
to have been one of the last members of the Great Synod.

Antigonos of Socko, a disciple of Simon the Just, was the
connecting link between this and the following period.

b. The word Zugotk (n7211), meaning the pairs (duumviri),
is the appellation of the leading teachers from Jose ben Joezer
till Hillel, of whom always two, at the same time, stood at the
head of the Sanhedrin, one as president (Nasi), and the other
as vice-president (Ab beth din).

The succession of these Zugoth was:

1. Jose ben Joezer and Jose ben Jockanan, flourishing at
the time of the Maccabean wars of independence.

2. Joskua b. Perackia and Nitai of Arbela, flourishing at
the time of John Hyrcan.
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Juda b. Tabai and Simon b. Shketack, flourishing at the
time of Alexander Janai and queen Salome.

4. Shemaiak and Ablalion, flourishing at the time of
Hyrcan II.

6. Hillel and Skamai, flourishing at the time of king
Herod.

¢. With the disciples of Hillel and Shamai begins the
period of Zanaim, which lasted about 210 years (from 10 to 220
Ch. Era). With the beginning of this period the title Radéi
(my teacher) for the ordained teachers,and the title Rabéan, our
teacher) for the president of the Sanhedrin came in use.

In the Mishna, the term Tana (N3n), meaning a teacher of
the oral law, does not yet occur. Those teachers are there sig-
nified by generally adding the title of Ra2sé: to their names, or
by calling them collectively p'wom the Sages, while the author-
ities of the preceding period are occasionally designated ot
ovnNa the former elders. It is first in the Gemara that the
term Zana (N3N) is applied to a teacher mentioned in the
Mishna and Baraitha, in contradistinction to the 4moraim, ex-
pounders of the Mishna, as the teachers after R. Jehuda Hanasi
are called.

The period of the Tanaim is generally divided into 5 or 6
minor sections or generations. The purpose of this division is
to show which teachers developed their principal activity con-
temporaneously, though the actual lifetime of some of them ex-
tended to more than one generation.

The following chronological tables contain the names only
of the more prominent teachers of each generation. Every
table is foilowed by short biographical sketches of the teachers
mentioned therein,*

1 Fuller characteristics of the lives and teachings of the principal
Tanaim are given in the following works:

Graetz, History of the Jews, Vol. IV,

Z. Frankel, Darke Hamishna.

4 III. H. Weiss, Zur Geschichte der juedischen Tradition, Vol I

and II

Jacob Bruell, Mebo Hamishna, Vol. 1.

J.l Hamburger, Real Encyclopaedie, Vol. IL Die Talmudischen
Artikel.

M. Braunschweiger, Die Lehrer der Mishnah,
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THE FIRST GENERATION OF TANATM.
§ 18.

The principal Tanaim of the first generation, which lasted
about seventy years !, from 10 to 80, C. E., are:

1. The School of Shamai, and the School of Hillel
2. Akabia ben Mahalalel.

3. Rabban Gamaliel the Elder.

4. Rabbi Chanina, Chief of the Priests.

5. R. Simon ben Gamaliel.

6. R. Jochanan ben Zaccai.

Characteristics and Biographical Sketches.

1. The School of Shamai and the School of Hillel were founded
by the disciples of the great teachers whose names they bear. Follow-
ing the principles of their masters,they differed widely in their opinions
on many legal questions; the School of Shamali, in general, taking a
rigorous, and the school of Hillel a more lenient view of the question.
In their frequent controversies the School of Shamai, having been
founded already during the life time of Hillel, is always mentioned
first. Of individual teachers belonging to either of these two schools
only a very few are occasionally mentioned by name. Both schools exist-
ed during the whole period of the first generation, and the antagonism
of their followers extended even to the middle of the subsequent gener-
ation. .

2. Akabia ben Mahalalel. Of this teacher who flourished
shortly after Hillel only a few opinions and traditions are recorded.
According to what is related of him in Mishna Eduyoth V, 6. 7, he
was a noble character with unyielding principles.

8. Rabban Gamaliel the Elder. He was a son of R. Simon, and
grandson of Hillel whom he succeeded in the office of Nasi. Many
important ordinances (Mipn) of the Rabbinical law are ascribed to him
He died eighteen years before the destruction of Jerusalem. Th
epithet ‘“‘the Elder” generally added to his name, is to distinguish him

! This comparatively great length of the first generation is easily
explained by the circumstance,that it refers to the duration of the pre
vailing Schools of Shamai and Hillel,and not, as in the subsequent gen
erations, to that of the activity of a single leading teacher.
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from his grandson Gamaliel of Jabne, who flourished in the following
generation.

4. Rabbi Chanina,Chief of the Priests, or the proxy of the high-
priest. He as well as “the court of Priests” p'15 b 743 are inciden-
tally mentioned in the Mishna in connection with laws concerning the
sacrifices and the temple service,

5. R. Simon ben Gamaliel. He was the son and successor of Rab-
ban Gamaliel the Elder, and was executed by the Romans in the time
of the destruction of Jerusalem. Belonging to the school of Hillel,
his individual opinions in questions of law are but rarely recorded in
the Mishna. He must not be confounded with his grandson who had
the same name and belonged to the fourth generation of Tanaim.

6. R. Jochanan b. Zaccai. This distinguished teacher was one of
the youngest disciples of Hillel, occupied a high position already be-
fore the destruction of Jerusalem, and afterwards became the founder
and head of the celebrated academy of Jabne (Jamnia).

Of other authorities belonging to the first generation of Tanaim,
mention must be made of Admon, Chanan and Nachum the Mede, who)
were civil judges before the time of the destruction of Jerusalem and
whose legal opinions are occasionally recorded in the Mishna.

THE SECOND GENERATION OF TANAIM.
§ 14.

This generation lasted about forty years, from 80 to 120,
The principal Tanaim belonging to it are: v

1. Rabban Gamaliel II (of Jabne),
2. Rabbi Zadok.

8. R. Dosa (b. Harchinas).

4. R. Eliezer b. Jacob.

6. R. Eliezer (b. Hyrcanos).

6. R. Joshua (b. Chanania).

7. R. Elazar b. Azaria.

8. R. Juda b. Bathyra.

Characteristics and Biographical Sketches.

1. Rabban Gamaliel Il. He was a grandson of Gamaliel the Elder;
after the death of R. Jochanan b. Zaccai he became president of the
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academy of Jabne,and like his ancestors, he bore the title Nasi (Prince);
with the Romans, Patriarch. In order to distinguish him from his
grandfather, he received the surname Gamaliel of Jabne, or the
Second.

2. R. Zadok. Of him it is related that he, in anticipation of the
destruction of the Temple, fasted for forty successive 'years. He then
removed to Jabne where he as well as his son, R. Eliezer b. Zadok, be-
longed to the distinguished teachers.

8. R. Dosa b. Harchinas belonged to the school of Hillel, and
removed with R. Jochanan b. Zaccai from Jerusalem to Jabne where
he reached a very old age. He stood in such high esteem that his most
distinguished colleagues appealed to his opinion in doubtful cases.

4. R. Eliezer b. Jacob was head of & school, and in possession of
traditions concerning the structure and interior arrangements of the
temple. He is also mentioned with commendation as to his method of
instruction whicn was ‘“‘concise and clear” (*p» 1p). There was also an-
other Tana by a similar name who flourished in the fourth generation.

6. R. Eliezer b. Hyrkanos,in the Mishna called simply R. Eliezer,
was one of the most distinguished disciples of R. Jochanan b. Zaccai
who characterized him as ‘‘the lime cemented cistern that does not
lose a drop”. He was a faithful conservator of handed-down decisions
and opposed to their slightest modification and to any new deductions
to be made therefrom. His school was in Lydda, in South Judea.
Though formerly a disciple of the Hillelites, he inclined to the views
of the Shamaites and consequently came in conflict with his colleagues.
Being persistent in his opinion, and conforming to it even in practice,
he was excommunicated by his own brother-in-law, the patriarch
Gamaliel II.

6. R. Joshua b. Chanania, in general called simply R. Joshua,
was likewise one of the favored disciples of R. Jochanan b. Zaccai.
Shortly before the destruction of the Temple he left Jerusalem with
his teacher, after whose death he founded a separate school in Bekiin.
As member of the Sanhedrin in Jabne, he participated conspiMly
in its deliberations and debates. His discussions were mostly with
R. Eliezer to whose unyielding conservatism he formed a striking con-
trast, as he represented the more rational and conciliatory element of
that generation, and combined with great learning the amiable virtues
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of gentleness, modesty and placability which characterized the Hil-
lelites. As he, on several occasions, was humiliated by the Nasi Gamaliel
II with whom he differed on some questions, the members of the San-
hedrin resented this insult of their esteemed colleague by deposing the
offender from his dignity and electing another president. It was
only through the interference of the appeased R. Joshua that R. Gam-
. aliel, who apologized for his conduct, was again restored to his office.
7. R. Elazarb. Azaria descended from a noble family whose
pedigree was traced up to Ezra the Scribe. Already while a young
man, he enjoyed such a reputation for his great learning that he was
made president of the academy at Jabne in place of the deposed R.
Gamaliel. When the latter was reinstated, R. Elazar was appointed
as vice-president. His controversies were mostly with R. Joshua, R.
Tarphon, R. Ishmael and K. Akiba. On account of the noble virtues
which he combined with his great learning he was compared to “a
vessel filled with aromatic spices”, and R. Joshua said of him: ‘“‘agen-
eration having a man like R. Elazar b, Azaria, is not orphaned”.

8. R. Juda b. Bathyra had a school in Nigibis (in Assyria)
already at the time when the temple of Jerusalem was still in exist~
ence. He was probably a descendant of the family Bene Bathyra who
were leaders of the Sanhedrin under king Herod, and who resigned
that office in favor of Hillel. Several other Tanaim had the same
family name, as R. Joshua b. Bathyra, R. Simon b. Bathyra and one
called simply Ben Bathyra.

Of other teachers belonging to the second generation we have yet
to mention R. Nechunia b. Hakana who was the teacher of R. Ishmael.
and Nachum of Gimzo who introduced the hermeneutic rule of w34
DY (extension and limitation) which was later further developed
by his great disciple R. Akiba.
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THE THIRD GENERATION OF TANAIM,
§ 15.

Several Teachers of the third generation, which lasted from
the year 120 till about 139, flourished already in the preceding
one. The principal teachers are:

1. . Tarphon.

Ishmael.

Akiba.

Jochanan b. Nuri,

Jose the Galilean.

Simon b. Nanos.

Juda b. Baba. h

. Jochanan b. Broka.

.
. . .

.

I - )
R

Characteristics and Biographical Sketches.

1. R. Tarphon, or Tryphon, of Lydda. He is said to have been
inclined to the views of the School of Shamai. On account of his
great learning he was called “the teacher of Israel”’; besides, he was
praised for his great charitable works. His legal discussions were
mostly with his colleague R. Akiba,

2. R. Ishmael (b. Elisha) was probably a grandson of the high
priest Ishmael b. Elisha who was condemned to death by Titus together
with the patriarch Simon b. Gamaliel I. When still a boy, he was
made a captive and brought to Rome, where R. Joshua who happened
to come there on a mission,redeemed him at a high ransom and brought
him back to Palestine. R. Nechunia b. Hakana is mentioned as one
of his principal teachers. When grown to manhood, he became a
member of the Sanhedrin and was highly revered by.his colleagues.
He is named among those who emigrated with the Sanhedrin from
Jabne to Usha. His residence was in South Judea in a place called
Kephar Aziz. His academical controversies were mostly with R.
Akiba to whose artificial methods of interpreting the law he was
strongly opposed, on the principle that the Thora, being composed in
the usual language of man, must be interpreted in a plain and ration-
al way. As guiling rules of interpretation he accepted only the seven
logical rules which had been laid down by Hillel, which he however,
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by some modifications and subdivisions, enlarged o thirteen. Of these
thirteen'rules we shall treat in the second part of this work. A separate
school which he founded was continued after his death by his dis-
ciples and was known by the name of “Be R. Ishmael”. Of the book
Mecliilta which is ascribed to R. Ishmael and his school we have spoken
above (p. 18).

8. R. Akiba (b. Joseph) was the most prominent among the
Tanaim, He is said to have descended from a proselyte family and to
have been altogether illiterate up to theage of his manhood. Filled with
the desire to acquire the knowledge of the law, he entered a school
and attended the lectures of the distinguished teachers of that time,
especially of R. Eliezer b. Hyrkanos, R. Joshua b. Chanania, and of
Nachum of Gimzo. Subsequently he founded a school in B'ne Brak,
near Jabne, and became a member of the Sanhedrin in the last men-
tioned city. Through his keen intellect, his vast learning and his
energetic activity he wielded a great influence in developing
and diffusing the traditional law. He arranged the accumulated
material of thatlaw in a proper system and methodical order, and
enriched its substance with many valuable deductions of his own. His
methodical arrangement and division of that material was completed
by his disciple R. Meir, and later on became the groundwork of the
Mishna compiled by R. Jehuda Hanasi. Besides, heintroduced a new
method of interpreting the Scriptures which enabled him to find a
biblical basis for almost every provision of the oral law. This ingen-
ious method, which will be described in the II Part of this book, was
admired by his contemporaries, and notwithstanding the opposition of
some of his colleagues, generally adopted in addition to the 18 hermen-
eutic rules of R. Ishmael. R. Akiba’s legal opinions are very frequently
recorded in all parts of the Mishna and in the kindred works. His acad-
emical discussions are mostly with his former teachers R. Eliezer, R.
Joshuaand with his colleagues R. Tarphon, R. Jochanan b, Nuri, R.
Joee the Galilean and others.

R. Akiba died a martyr to religion and patriotism. Having been
a stout supporter of the cause of Bar Cochba, he was cruelly executed
by the Romans for publicly teaching the Law contrary to the edict of
the emperor Hadrian.

4. R. Jochanan b. Nuri was a colleague of R. Akiba with whom
he frequently differed on questions of the law. In his youth he seems
to have been a disciple of R, Gamaliel IL. for whose memory he always
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retained a warm veneration, He presided over a college in Beth She-
arim, a place near Sepphoris in Galilee.

6. R. Jose the Galilean was a very distinguished teacher. Of
his youth and education nothing isknown. At his first appearance in
the Sanhedrin of Jabne, he participated in a debate with R. Tarphon
and with R. Akiba and displayed such great learning and sagacity
that he attracted general attention. From this debate his reputation as
ateacher was established. He was an authority especially in the laws
concerning the sacrifices and the temple service. His discussions were
mostly with R. Akiba, R. Tarphon and R. Elazar b, Azariah. Of his
domestic life it is related that he had the bad fortune of having an ill-
tempered wife, who treated him so meanly that he was compelled to
divorce her, but learning that she in her second marriage lived in great
misery,he generously provided her and her husband with all the neces-
saries of life. One of his sons, R. Eieazar b. R. Jose the Galilean,
became a distinguished teacher in the following generation and estab-
lished the thirty two hermeneutic rules of the Agada.

6. R. Simon b. Nanos, also called simply Ben Nanos, wasa
great authority especially in the civil law, so that R. Ishmael recom-
mended to all law students to attend the lectures of this profound
teacher. His legal controversies were mostly with R. Ishmael and R.
Akiba.

7. R. Judah b. Baba, who on account of his piety was called
the Chasid, is noteworthy not only as a distinguished teacher but also
as a martyr to Judaism. Contrary to the Hadrianic edict which,under
extreme penalty, prohibited the ordination of teachers, he ordained
soven disciples of R. Akiba as Rabbis, and for this act was stabbed to
death by the Roman soldiers.

8. R. Jochanan b. Broka was an authority especially in the civil
law. Also his son R. Ishmael was a distinguished teacher who flourish-
ed in the following generation. Of other teachers belonging to this
generation the following are to be mentioned. R. Elazar (or Eliezer)
of Modin, an authority in Agada interpretation. R. Mathiab. Charash
who, formerly a disciple of R. Eliezer b. Hyrkanos, founded a school in
the city of Rome and thus was the first teacher who transplanted the
knowledge of the rabbinical law from Asia to Europe; further, several
of R, Akiba’s earlier disciples, especially (Simon) Ben Zoma and
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(Simon) Ben Azai, both of whom, besides being distinguished in the
law, were also deeply engaged in the theosophic speculations of those

times.
THE FOURTH (JENERATION OF TANAIM,

§ 16.

This generation extended from the death of R. Akiba to
the death of the patriarch R. Simon b. Gamaliel II, from the
year 139 to about 165. Almost all leading teachers of this ge-
neration belong to the latter disciples of R. Akiba.

R. Meir.

R. Jehuda (ben Ilai).

R. Jose (ben Chalafta).

R. Simon (b. Jochai).

R. Elazar (b. Shamua).
R. Jochanan the Sandelar.
R. Elazar b. Jacob.

R. Nehemia.

R. Joshua b. Korcha.

R. Simon b. Gamaliel.

\

. by .

.
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Characteristics and Biographical Sketches.

1. R. Meir, the most prominent among the numerous disciples
of R. Akiba, was a native of Asia Minor and gained a subsistence as
a skilfull copyist of sacred Scripture. At first, he entered the acad-
emy of R. Akiba, but finding himself not sufficiently prepared to
grasp the lectures of this great teacher, he attended, for some time,
the school of R.Ishmael, where he acquired an extensive knowledge
of the law. Returning then to R. Akiba and becoming his constant and
favored disciple, he developed great dialectical powers. R. Akiba
soon recognized his worth and preferred him to other disciples by
ordaining him at an early date. This ordination was later renewed
by R. Judah b. Baba. On account of the Hadrianic persecutions, R. Meir
had to flee from Judea, but after the repeal of those edicts, he
returned and joined his colleagues in re-establishing the Sanhedrin
in the city of Usha, in Galilee. His academy was in Emmaus, near
Tiberias, and for a time also in Ardiscus near Damascus where a large
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circle of disciples gathered around him. Under the patriarch R.
Simon b. Gamaliel IT he occupied the dignity of & Chacham (advising
Sage), in which office he was charged with the duty of pre-
paring the subjects to be discrssed in tne Sanhedrin. A conflict
which arose between him and the patriarch seems to have induced
him to leave Palestine and return to his native co;mtry, Asia Minor,
where he died. R. Meir’s legal opinions are mentioned almost in every
Masechta of the Mishna and Baraitha. His greatest merit was that
he continued the labors of R. Akiba in arranging the rich material
of the oral law according to subjects, and in this way prepared the
great Mishna compilation of R. Judah Hanasi. Besides being one of
the most distingued teachers of the law, he was also a very popular
lecturer (Agadist) who used to illustrate his lectures by interesting
fables and parables. Of his domestic life it is known that he was
married to Beruria the learned daughter of the celebrated teacher
and martyr R. Chananiah b. Teradyon. The pious resignation which
he and his noble wife exhibited at the sudden death of their two
promising sons has been immortalized by a popular legend in the
Midrash.

2. R. Jehuda b. Ilaiis generally called in the Mishna simply
R. Jehuda. After having received instruction in the law from his
father who had been a disciple of R. Eliezer b. Hyrkanos, he attended
the lectures of R. Tarphon and became then one of the distinguished
disciples of R. Akiba. On account of his great eloquence he is called -
D3R e “The first among the speakers”. Also his piety, mod-
esty and prudence are highly praised. He gained a modest subsistence
by a mechanical trade, in accordance with his favored maxims: ‘“Labor
honors man”, and ‘“He who does not teach his son a trade, teaches
him, as it were, robbery”. Having been one of the seven disciples who
after the death of R. Akiba were ordained by R. Juda b. Baba contrary -
to the Hadrianic edict, he had to flee. After three years he returned
with his colleagues to Usha and became one of the prominent mem-
bers of the resuscitated Sanhedrin. The patriarch R. Simon ben Gama-
liel honored him greatly, and appointed him as one of his advisers.
As expounder of the law he was a great authority, and is very often
quoted in all parts of the Mishna and Baraitha. His legal opinions
generally prevail, when differing from those of his colleagues R. Meir
and R. Simon. To him is also ascribed the authorship of the essential
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part of the Siphra. (See above p. 19). The Agada of the Talmud records
many of his beautiful sayings which characterize him not only asa
noble-hearted teacher, but also as a sound and clear-headed interpreter
of Scriptures. He, for instance, denied the literal meaning of the
resurrection of the dead bones spoken of in Ezekiel ch. XXXVII, but
declared it to be merely a poetical figure for Israel’s rejuvenation (Talm
Sanhedrin 72 b.).

R. Jehuda had two learned sons who flourished as teachers in the
following generation.

8. R. Jose b. Chalafta, in the Mishna called simply R. Jose, was
from Sepphoris where already his learned father had established a
school. Though by trade a tanner, he became one of the most disting-
uished teachers of his time. He wasa disciple of R. Akiba and of
R, Tarphon. Like his colleagues he was ordained by R. Juda b. Baba
and, on this account, had to flee to the south of Palestine, whence he
later on returned with them to Usha. For having kept silent, when
in his presence R. Simon made a slighting remark against the Roman
government, he was banished to-Asia Minor. When permitted to
return, he settled in his native city Sepphoris where he died in a high
age. Besides being a great authority in the law, whose opinions prevail
against those of his colleagues R. Meir, R. Jehuda and R. S8imon, he
was an historian to whom the authorship of the chronological book
Seder Olam is ascribed.

4. R. Simonb. Jochat from Galilee, in the Mishna called simply R.
Simon, was likewise one of the most distinguished disciples of R.
Akiba whose lectures he attended during thirteen years. ‘‘Be satisfied
that I and thy creator know thy powers”, were the words with which
this teacher comforted him, when he felt somewhat slighted om
account of a certain preference given to his younger colleague R. Meir.
He shared the fate of his colleagues in being compelled to flee after
ordination. Afterwards, he joined them at the new seat of the
Sanhedrin in Usha. On a certain occasion he gave vent to his bitter
feeling against the Romans, which was reported to the Roman governor
who condemned him to death. He, however, escaped this fate by
concealing himself in a cave where he is said to have remained for
several years together with his son, engaged in the study of the law,
and subsisting on the fruit of the carob-trees which abounded there
in the neighborhood. In the meantime political affairs had taken a
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favorable turnso that he had no longer to fear any persecution; he left
his hiding place and reopened his academy at Tekoa, in Galilee, where
& circle of disciples gathered around him. Me survived all his col-
leagues, and in his old age was delegated to Rome, where he succeeded
in obtaining from the emperor (Marcus Aurelius) the repeal of some
edicts against the Jewish religion.

In the interpretation of the law, R. Simon departed from the
methnd of his teacher R. Akiba, as he inclined to the view of R.
Ishmael that ‘‘the Thora speaks the common language of man”, and
consequently regarded logical reasoning as the proper starting point
for legal deductions, instead of pleonastic words, syllables and letters.
In accordance with this sound principle, he tried to investigate the
evident motive of different biblical laws, and to make conclusions
therefrom for their proper application.! In regard to treating and
arranging the oral law, however, he followed the method of R. Akiba
in subsuming various provisions under guiding rules and principles.
R. Simon is regarded as the author of the Siphre, though that work in
its present shape shows many additions by the hands of later authorities.
(See above p. 20).

5. R. Elazar b. Shamua, in the Mishna simply R. Elazar, was
among those of R. Akiba’s disciples who in consequence of the Hadrian
edicts went to the South, whence he went to Nisibis. He does not,
however, appear to have joined his colleagues when they gathered
again at Usha. He is regarded as a great authority in the law. The
place of his academy is not known, but it is stated that his school was
always overcrowded by disciples eager to hear his learned lectures.
Among his disciples was also the later patriarch R. Jehuda. On a
journey, he visited his former colleague R. Meir at Ardiscos. in Asia
Minor, and with him had discussions on important questions of the
law which are recorded in the Mishna and Baraitha.

8. R. Jochanan the Sandelar had this surname probably from
his trade in sandals. Born in Alexandria in Egypt, he came to Palestine
to attend the lectures of R. Akiba, and was so faithful a disciple that
he visited this teacher even in prison, in order to receive instruction
from him. His legal opinions are occasionaly recorded in the Mishna
as well as in the Tosephta and Baraitha.

1 See Talm. B. Metzia 115 a and Sanhedrin 21 a.
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7. R. Elazar (or Eliezer) b. Jacob was a disciple of K. Akiba and
later a member of the Sanhedrin in Usha. This teacher must not be
confounded with a former teacher by that name who flourished in the
second generation (See above p. 26).

8. R. Nechemiabelonged to the last disciples of R. Akiba and was
an authority especially in the sacrificial law and in the laws concerning
levitical purificaticn. His controversies are mostly with R. Juda b.
Ilai. He is said to have compiled a Mishna - collection which was
embodied in the Tosephta.

9. R. Joshua b. Korcha is supposed by some to have been a son
of R. Akiba who, on one occasion, is called by such asurname (meaning
the bald head) ; but this supposition is very improbable, for it would
be strange that the son of so illustrious a man should not rather have
been called by his father’s proper name, and that he should never have
alluded to his celebrated parént. or to any of his teachings. 1

R. Joshua b. K. belonged to the authorities of this generation,
though only a few of his opinions are recorded in the Mishna.

10. R. Simon b. Gamaliel was the sun and successor of the
patriarch Gamaliel IT of Jabne. In his youth, he witnessed the fall of
Bethar, and escaped the threatened arrest by flight. After the death
of the emperor Hadrian, he returned to Jabne where he in connection
with some teachers. reopened an academy, and assumed the hereditary
dignity of a patriarch. As the returning disciples of R. Akiba, who were
theleading teachers of that generation, preferred,Usha as the seat of the
new Sanhedrin, R. Simon was obliged ‘to transfer his academy to that
city, and appointed R. Nathan as Ab Beth-din (vice-president) and R.
Meir as Chacham (advising sage, or speaker). Both of these two officers
had to retire however, when found planning his deposal on account of
some marks of distinction introduced in order to raise the patriachal
dignity. He did not enjoy the privilege of his predecessors to be titled
Ruabban (our teacher), but like the other teachers, he was simply called
Rabbi (my teacher) !,probably because many of his contemporaries were

1 That R. Akiba had a son by the name of R. Joshua is stated in
a Baraitha (Pesachim 112a and Shebuaoth 6a); but the identity of this
son with R. Joshua b. Korcha is conclusively disproved by the Tosaph-
ist Rabenu Tam in his remarks on Sabbath 150a and B Bathra 113a.

! There are, however, some passages in the Mishna and Gemara
in whicb he is called Rabban, as Gittin 74a; B. Bathra 113a; Arachin
23a.
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superior to him in learning. 8till, his legal opinions, which are fre-
quently quoted in the Mishna and Baraitha, give evidence that he was
a man of considerable learning and of sound and clear judgment as
well as of noble principles. He introduced several legal provisions for
the protection of the rights of women and slaves and for the gemeral
welfare of the community. All his opinions expressed in the Mishna,
with the exception of only three cases, are regarded by later teachers
as authoritative (Halacha). His discussions recorded in the Mishna and
Baraitha are mostly held with his celebrated son R. Jehuda Hanasi. R.
Simon b. Gamaliel appears to have been acquainted also with the Greek
language and sciences.

Of other authorities belonging to this generation, we have to
mention: Abba Saul, R. Elazar b.Zadok. and especially R. Ishmael
the son of R. Jochanan b. Broka.

Apart from the great circle of teachers mentioned above, the
disciples of R. Ishmael b, Elisha formed a school in the extreme South
of Judea (Darom) where they continued the methods of their teacher.
Of this separate school, called Debe R. Ishmael, only two members are
mentioned by name: R. Josiah and R. Jonathan.

THE FIFTH GENERATION OF TANAIM,
§ 17.

This generation extends from the death of R. Simon b.
Gamaliel II to the death of R. Jehuda Hanasi (from 165 to
about 200.)

The following are the most prominent teachers of this gen-
eration.

1. R. Nathan (the Babylonian).
2. Symmachos.

8. R. Jehuda Hanasi (the patriarch), called simply
Rabbi.

4. R. Jose b. Juda.
5. R. Elazar b. Simon,
6. R. Simon b. Elazar.
Characteristics and Biographical Sketches.
1. R. Nathan was the son of one of the exilarchs in Babylon, and
probably received his education in his native country. For some
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unknown reasons he emigrated to Judea, and on account of his great
learning he was appointed by the patriarch R. Simon b. Gamaliel
to the dignity of Ab-Beth-din (chief Justice or vice-president) in the
Sanhedrin of Usha. He had to retire from this office because of his
and R. Meir’s dissension with the patriarch, but was soon reinstated
and became reconciled with the Synhedrial president who held him in
high esteem. Also the succeeding patriarch R. Jehuda, with whom he
had many discussions on questions of the law, speaks of him with great
respect. R.Nathan was not only an authorityin the rabbinical law, espec-
ially in jurisprudence,but appears also to have been well versed in mathe-
matics, astronomy and other sciences. Tohim is ascribed the authorship
of Aboth de R. Nathan, which is a kind of Tosephta to Pirke Aboth.

3. Symmachos was a prominent disciple of R. Meir and disting-
uished for his great dialectical powers. After the death of his teacher,
heas well as other disciples of R. Meir were excluded from the academy
of R. Jehuda Hanasi, as they were charged of indulging in sophistical
disputations in order to display their dialectical sagacity, instead of
seeking after iruth. Nevertheless the Mishna as well as the Tosephta
makes mention of the opinions of Symmachos. His renown lay in the
rabbinical jurisprudence in which he laid down certain principles often
referred to in the Talmud.

8. R. Jehuda (Juda) Hanast, by way of eminence simply called
Rabbi, was a son of the patriarch R. Simon b. Gamaliel II, and is said
to have been born on the same day when R. Akiba was executed. His
principal teachers were R. Simon b. Jochai and R. Elazar b. Shamua
under whose guidance his intellectual capacity and splendid talents
early developed. Beside his immense knowledge of the whole range
of the traditional law, he had a liberal education in secular branches and
was especially acquainted with the Greek language which he preferred
to the Syriac, the popular language of Palestine at that time. After
the death of his father he succeeded him in the dignity of patriarch,
and became the chief authority eclipsing all other teachers of that
generation. Though blessed with great riches, he preferred to live in
a simple style and applied bis wealth to the maintenance of his numer-
ous papils and to charitable works. The seat of his academy was first
at Beth-Shearim, aftorward at Sepphoris and also at Tiberias. Among
his most distinguished disciples were: R. Chiya; (Simon) bar Kappara;
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Levi bar Sissi; R. Abba Areca, later called Rab; Mar Samuel, and many
others. He issaid to have been in a friendly relation with one of the
Roman emperors, either Marcus Aurelius or, more probably, Lucius
Verus Antoninus. By virtue of his authority R. Jehuda abolished
several customs and ceremonies which though sanctified by age had
become impracticable through the change of times and circumstances.
His most meritorious work by which he erected for himself a monu.
ment of enduring fame was the completion of the Mishna compilation
which henceforth became the authoritative code of the traditional law
and superseded all similar compilations made by former teachers.

4. R. Jose ben Juda (b. Ilai) belonged to the great teachers of
that generation and was a friend of R. Jehuda Hanasi. His legal
opinions are frequently recorded in the Mishna as well as in the
Tosephta.

5. R. Elazar b. Simon (b. Jochai) was a disciple of R. Simon b.
Gamaliel and of R. Joshua b. Korcha. Although an authority in the
rabbinical law to whom even the patriarch sometimes yielded, he
incurred the severest censure of his colleagues for having, on a certain
occasion, lent his assistance to the Romans in persecuting some Jewish
freebooters.

6. R. Simon b. Elazar (probably E. b, Shamua) was a disciple of
R. Meir whose opinions he often quotes. He established several import-
ant principles, especially in the civil law. ‘
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THE SIXTH GENERATION OF TANAIM.
§ 18.

To this generation belong the younger contemporaries and
disciples of R. Juda Hanasi. They are not mentioned in the
Mishna, but in the Tosephta and Baraitha, and are therefore
termed semi-Tanaim, who form a connecting link between the
period of Tanaim and that of the Amoraim. Their names are:

1. Plimo.

. Ise b. Juda.

R. Elazar b. Jose.
R. Ishmael bar Jose.
R. Juda b. Lakish.
. R. Chiya.e

. R. Acha.

8. R. Abba (Areca)..

The most prominent among these semi-Tanaim were R, Chiya and
R. Abba (Areca).

1. R. Ohiya (bar Abba) the elder, which epithet is to distinguish
him from a later Ameora by the same mame, was a Babylonian who
came at an already advanced age to Palestine where he became the

most distinguished disciple and friend of R. Jehuda Hanasi. He and
" his disciple B. Oshaya (or Hoshaya) are regarded as the principal authors
or compilers of the Tosephta (see above p. 17).

2. R. Abba (Areca)a nephew of R. Chiya was likewise a Babyl-
onian and a disciple of R. Jehuda Hanasi, after whose death he
returned to his native country where, under the historical name of Rab,
he became the principal Amora. (See the following chapter).

Of other distinguished teachers flourishing in this generation and
in the beginning of the period of the Amoraim we have to mention
especially R. Janai (the elder) and R. Jonathan (the elder). The
former lived in Sepphoris and was one of the teachers of R. Jochanan
bar Naphachi, the greatest among the Palestinian Amoraim,
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CHAPTER IV.
THE EXPOUNDERS OF THE MISHNA.

As the Mishna compilation of R. Jehuda Hanasi became
the authoritative code of the oral Law, the activity of the
teachers was principally devoted to expounding this code. This
was done as well in the academies of Z7berias, Sepphorss, Caesarea
in Palestine, as in those of Nakardea, Sura, and later of Pumba-
ditha and some other seats of learning in Babylonia. The main
object of the lectures and discussions in those academies was to
interpret the often very brief and concise expression of the
Mishna, to investigate its reasons and sources, to reconcile seem-
ing contradictions, to compare its canons with those of the Ba-
raithoth,and to apply its decisions and established principles to
new cases not yet provided for. The teachers who were engaged
in this work which finally became embodied in the Gemara,are
called Amoraim, meaning speakers, interpreters, expounders. '
They were not as independent in their legal opinions and de-
cisions as their predecessors, the Tanaim and semi-Tanaim, as
they had not the authority to contradict Halachoth and prin-
ciples accepted in the Mishna or Baraitha. The Palestinian
Amoraim having generally been ordained by the Nasi had the

! In a more restricted meaning the term Amora(from 20§ to say,
to speak) signifies the samne as Methurgeman (jo3Wny the interpreter),
that is the officer in the academies who, standing at the side of the
lecturer or presiding teacher, had to announce loudly and explain to
the large assembly what the teacher just expressed briefly and in a
low voice,

The term Tana, which generally applies only to the teachers men-
tioned in the Mishna and Baraitha, is in the period of Amoraim some-
times used also to signify one whose special business it was to recite the
memorized Baraithoth to the expounding teachers. In this sense the
term is to be understood in the phrase: 'nbB7 f"OP XN 3N Betza 20b.
and often.
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title of Rabss, while the Babylonian teachers of that period had
only the title of Rab or of Mar.

The period of Amoraim extends from the death of R. Jehuda
Hanasi to the compilation of the Babylonian Talmud, that is,
from the beginning of the third to the end of the fifth century.
This period has been divided by some into six, by others into
seven minor periods or generations which are determined by the
beginning and the end of the activity of the most prominent
teachers flourishing during that time.

The number of Amoraim who are mentioned in the Talmud
amounts to several hundreds. The most distinguished among
them, especially those who presided over the great academies
are contained in the following chronological tables of the six
generations of Amoraim,*

THR FIRST GENERATION OF AMORAIM,
§ 20. ,
A. Palestinian (219-279). B. Babylonian (219-257).
1. R. Chanina bar Chama. 1. Abba Areca, called simply

2. R. Jochanan (bar Napacha) Rab.

8. R. Simon ben Lakish (Resh
Loakish), ( 2. (Mar) Samuel,

4. R. Joshua ben Levi.
Biographical Sketches.
A. PALESTINIAN AMORAIM.

During this generation R. Gamaliel ITI and R. Judah II were suc-
cesgively the patriarchs.

1. R. Chanina bar Chama (born about 180, died 260) was a disciple
of R. Jehuda Hanasi whose son and successor R. Gamaliel III bestowed

3 Sowme scholars count the semi-Tanaim as the first generation,
and have consequently seven instead of six generations. The period of
Palestinian Amoraim being much shorter than that of the Babylonian,
ends with the third generation of the latter. Frankel in his m‘;wn'n Ny,
treating espeoially of the Palestinian Amoraim, divides them also into
six generations.
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on him the title of Rabbi. He then presided over his own academy in
Seprhoris and stood in high regard on account cf his learning, modesty
and piety. As teacher he was very conservative, transmitting that
only which he had received by tradition, without ever allowing himself
an independent decision. Of his prominent contemporaries are: R.
Ephes who reopened a school at Lydda in South Judea; Levt b. Sissi
(called simply Levi) who though not presiding over an academy, was a
distinguished teacher,and later emigrated to Babylonia; further Chizkia
who was a son of R. Chiya the Elder and whose teachings are fre-
quently quoted in the Talmud. This Chizkia who had not the title of
Rabbi must not be mistaken for a R. Chizkia who belonged to the third
generation,

2. R.Jochanan bar Napacha, in general called simply R. Jochanan
(born about 199; d. 279), was in his early youth a disciple of R. Jehuda
Hanasi, later of R. Oshaya in Caesarea, also of R. Janai and especially
of R, Chanina b. Chama. He then founded his own academy in Tiberias
which henceforth became the principal seat of learning in the holy
land. By his great mental powers he excelled all his contempuraries
and is regarded the chief Amora of Palestine. In expounding the
Mishna he introduced an analytical method, and laid down certain
rules for the final decision in such cases in which the Tanaim expressed
opposite opinions. His legal teachings ethical aphorisms, and exegetical
remarks, transmitted by his numerous disciples, form the principal
elements of the Gemara. He is supposed to have laid the foundation
of the Palestinian Talmud, though, in its present shape, this work
can not have been compiled before at least one century after R. Jocha-
nan’s death. !

8. R. Simon b.Lakish, whose name is generally abbreviated in Resh
Lakish, was a man who combined great physical strength with a noble
heart and a powerful mind. It is said, that in his youth, he was com-
pelled by circumstances to gain his livelihood as a gladiator or soldier

1 Ag to further characteristics of this and the other prominent
Amoraim, the folloving works may be consulted: Graetz, History of
the Jews, vol. IV; Z. Frankel, Mebo; I. H. Weiss, Dor Dor, vol III;
I. Hamburger, Real Encyclopddie, vol II. Besides, J. First, “Kultur
und Literaturgeschichte der Juden in Asien”, which treats especially
of the Babylonian academies and teachers during the period of the
Amoraim.
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until making the acquaintance of R. Jochanan who gained him for the
study of the law and gave him his sister in marriage. Having devel-
oped extraordinary mental and dialectical powers, he became R. Jocha-
nan’s most distinguished friend and colleague. In the interpretation
of the Mishna and in legal questions they differed however very often,
and their numerous controversies are reported in the Babylonian Tal-
mud as well as in the Palestinian, Also in his Agadic teachings, Resh
Lakish was original and advanced some very rational views.

4. R. Joshua b. Levi presided over an academy in Lydda. He is
regarded as a great authority in the law, and his decisions prevail
even in cases where his celebrated contemporaries, R. Jochanan and
Resh Lakish differ from him. Though himself a prolific Agadist, he
disapproved the vagaries of the Agada and objected to their being
written down in books. The circunstance that, on a certain occasion,
his prayer for rain proved to be efficient, probably gave rise to the
mystic legends with which the fancy of later generation tried to
illustrate his great piety.

To other celebrities flourishing in this generations belongs R.
Stmlai of Lydda who later settled in Nahardea. He was reputed less
as teacher of the Halacha than for his ingenious and lucid method of
treating the Agada.

B. BABYLONIAN AMORAIM,

1. Abba Areca (or Aricha) was the real name of the chief Babyl-
onian Amora who, by way of eminence, is generaliy called Rab (the
teacher). He was born about 175 and died 247. As an orphaned youth
he went to his uncle the celebrated R. Chiya in Palestine to finish his
studies in the academy of R. Jehuda Hanasi. The mental abilities
which he displayed soon attracted general attention. After the death
of R. Jehuda, Abba returned to his native country and in the year
219 founded the academy in Sura where 1200 pupils flocked around
him from all parts of Babylonia. His authority was recognized even by
the most celebrated teachers in Palestine. Being regarded as one of
the semi-Tanaim he ventured in some instances even to dispute some
opinions accepted in the Mishn1, a privilege otherwise not accorded to
any of the Amoraim.? Most of his decisions, especially in ritual
questions, obtained legal sanction, but in the civil law his friend

1 95p 30 a0 39, Erubin 50b and often.
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Samuel! in Nahardea was his superior!. Over one hundred of his
numorous disciples, who transmitted his teachings and decisions to
later genserations are mentioned in the Talmud by their names. ‘

2. Samauel, or Mar Samuel, wasborn about 180 in Nahardea, died
there 357. His father, Abba bar Abba, and Levi b. Sissi were his first
teachers. Like Rab he went to Pal estine and became a disciple of
Rabbi Jehuda Hanasi from whom, however, he could not obt.in the
ordination. After his return to Nahardea, he succeeded R. Shela in
the dignity of president of the academy (Resh-Sidra) in that oity.
Besides the law, he cultivated the sciences of medicine and astronomy.
As Amora he developal especially the rabbinical jurisprudence in
which he was regarded as the greatest authority 2. Among other import-
ant principles established by him is that of “Dina d*malchutha Dina”,
that is, the civil law of the government is as valid for the Jews as their
ownlaw. The most friendly and brotherly relation prevailed between
Samuel and Rab, although they often differed in questions of the
law. After Rab’s death (247), his disciples recognized Samuel as the
highest religious authority of Babylonia. He died about ten years
later, leaving behind numerous disciples, several of whom became the
leading teachers in the following generation.

A distinguished contemporary of Samuel was Mar Ukba, at first
head of the court in Kafri, and later Exilarch in Naharac. .

1 a3 Sewow:y mo'Ra 315 #nadn Bechoroth 49b.

? Mar Samcl made also a compilation of Baraithoth which is
quoted in the Talmud by the phrase >N '37 ¥in. Betza 29a and
Moed Katon 18b; see Rashi’s remark to the first mentioned passage.
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THE SECOND GENERATION OF AMORAIM,

§ 21.

A. Palestinian (279-320) B. Babylonian (257-320).
1. R. Elazar b. Pedath. 1. Rab Huna.
2. g ﬁm& 2. Rab Juda bar Jecheskel.
3. . ssi. . R : hasda).
4. R. Chiya bar Abba. 3. Rab Chisda (or Chasda)

p 4. Rab Shesheth.

5. Simon bar Abba.
6. R. Abbahu. 5. Rab Nachman b. Jacob.
7. R. Zera (Zeira).

Remarks and Biographical Sketches.
A. PALESTINIAN AMORAIM.

The patriarchate during this generation was successively in the
hands of R. Gamaliel IV and R. Judah IIIL

1. R. Elazar ben Pedath, generally called simply R. Elazar, like
the Tana R. Elazar (ben Shamua) for whom he must not be mistaken,
was a native of Babylonia and a disciple and later an associate of R.
Jochanan whom he survived. He enjoyed great authority and is very
often quoted in the Talmud.

3 and 8. R. Ame and R. Asst were likewise Babylonians, and
distinguished disciples of R. Jochanan. After the death of R. Elazar
they became the heads of the declining academy in Tiberias. They
had the title only of ,,Judges, or the Aaronites of the Holy Land” and
subordinated themselves to the growing authority of the teachers in
Babylonia. Rabbi Assi is not to be confoundend with his contempor-
ary, the Babylonian Amora Rab Assi, who was a colleague of Rab
Saphra and a disciple of Rab in Sura. !

4 and 6. R. Chiya bar Abba and Simon bar Abba were probably
brothers. They had immigrated from Babylonia and became disci
ples of R. Jochanan. Both were distinguished teachers, but very poor.
In questions of the law they were inclined to rigorous views.

6. R. Abbahu of Caesarea, disciple of R. Jochanau, friend and
colleague of R. Ame and R. Assi, was a man of great wealth and of
a liberal education. He had a thorough knowledge of the Greek

! Bee Tosaphoth Chullin 19a.
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language, and favored Greek culture. Being held in high esteem by the
Roman authorities, he had great political influence. He seems to have
had frequent controversies with the teachers of Christianity in
Caesarea. Besides being a prominent teacher whose legal opinions are
quoted in all parts of the Palestinian and Babylonian Talmud, he was a
very popular lecturer.

7. R. Zeira (or Zera) was a Babylonian and adisciple of Rab Juda bar
Jecheskel, but dissatisfied with the hair splitting method prevailing in
the academies of his native country, he emigrated to Palestine where
he attended the lectures of R. Elazar b. Pedath in Tiberias, and tried,
in vain, to unlearn his former method of study. Having been ordained
as Rabbi, he became one of the authorities in Palestine together with
R. Ame, R. Assi and R. Abbahu.

B. BABYLONIAN AMORAIM.

1. Rab Huna (born 212, died 207) was a disciple of Rab, whom,
after Mar Sarauel’s death. he succeeded as president of the academy in
Sura. Inthis office he was active for forty years. He employed fifteen
assistants to repeat and explain his lectures to his 800 disciples.
Highly revered for his great learning and his noble character,he enjoyed
an undisputed authority to which even the Palestinian teachers R. Ame
and R. Assi voluntarily subordinated themselves.

2. Rab Juda bar Jecheskel, generally called simply R. Juda
(or Jehuda), was a disciple of Rab and also of Samuel. The latter
teacher, whose peculiar method he adopted and developed, used to
characterize him by the epithet N3y “the acute”. He founded the
academy in Pumbaditha, but after R. Huna’s death he was chosen as
his successor (Resh Methibta) at Sura, where after two years (209) he
died in an advanced age.

8. Rab Chisda (or Chasda) belonged to the younger disciples of
Rab after whose death he attended also the lectures of R. Huna. But
from the latter teacher he soon separated on account of a misunder-
standing between them and established a school of his own. At the
same time, he was one of the Judges in Sura. After Rab Juda’s death
R. Chisda, though already above 80 years old, became head of the
academy in Sura and remained in this office for about ten years

4. Rab Shesheth, a disciple of Rab and Samuel, was member of
the court in Nahardea. After the destruction of that city he went to
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Mechuza; later he settled in Silhi where he founded an academy.
Being blind, he had to rely upon his powerful memory. He was
R. Chisda’s opponent in the Halacha, and disapproved the hairsplitting
dialectical method which had come in vogue among the followers of
Rab Juda in Pumbaditha.

6. Rab Nachman b. Jacob, called simply Rab Nachman, was a
prominent disciple of Mar Samuel. By his father-in-law, the exilarch
Abba bar Abuha, he was appointed chief justice in Nahardea. After
Mar Samuel’s death he succeeded him ag rector of the academy in that
city. When two years later (259) the city of Nahardea was destroyed,
R. Nachman settled in Shechan-Zib. He is regarded as a great
authority especially in the rabbinical jurisprudence in which he
established many important principles. Among others, he originated
the rabbinical oath termed n>'1 Mnaw, that is, the purging oath
imposed in a law suit on the claimee even in cases of general denial
on nis part (5on o).

Of o‘her teachers belonging to this generation who, though not
standing at the head of the leading academies, are often quoted in
the Talmud, the following must be noted:

a. Rabba bar bar Chana who was a Babylonian and son of Abba
bar Chana. After having attended the academy of R. Jochanan in
Palestine, he returned to his native country where he frequently
reported the opinions of his great teacher. He is also noted for the
many allegorical narratives ascribed to him in the Talmud.

b. Ulla (b. Ishmael) was a Palestinian who frequently travelled
to Babylonia where he finally settled and died. Although without the
title of Rabbi or Rab, he was regarded as a distinguished teacher whose
opinions and reports are often mentioned.
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THE THIRD GENERATION OF AMORAIM.

§ 22.
A. Palestinian (320-359). B. Babylonian (320-875).
L. R. Jeremiah. Rabba bar Huna.
2. R. Jonah, Rabba bar Nachmani.
3. R. Jose. Rab Joseph (bar Chiya).

Raba.
Rab Nachman bar Isaac.
Rab Papa.

1.
2.
3.
4. Abaye.
5.
6.
7.

Remarks and Biographical Sketches.
A. PALESTINIAN AMORAIM.

The patriarch of this period was Hillel I who introduced the fixed
Jewish calendar.

In consequence of the persecutions and the banishment of several
religious teachers under the emperors Constantin and Constantius, the
Palestinian academies entirely decayed. The only teachers of some
prominence are the following:

1. R. Jeremiah was a Babylonian and disciple of R. Zeira whom
he followed to Palestine. In his younger days, when still in his native
country, he indulged in propounding puzzling questions of trifling
casuistry by which he probably intended to ridicule the subtile method
prevailing among some of the contemporary teachers, and on this
account he was expelled from the academy. In the holy land he was
more appreciated and after the death of R. Abbahu and R. Zeira was
acknowledged as the only authority in that country.

9. R. Jonah was a disciple of R. Ila (Hila) and of R. Jeremiah.
His opinions are frequently quoted especially in the Palestinian Tal-
mud.

8. R. Jose (bar Zabdsa), colleague of the just mentioned R. Jonah,
was one of the last rabbinical authorities in Palestine.

It is probable thatthe compilation of the Palestinian Talmud
was accomplished about that time, though it cannot be stated by whom.
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B. Babylonian Amoraim.

1. Rabba (or Rab Abba) bar Huna was not, as erroneously
supposed by some, the son of the exilarch Huna Mari, but of Rab
Huna, the disciple and successor of Rab. After the death of K. Chisda
(809) he succeeded him in the dignity of president of the academy in
Sura. Under his presidency, lasting 18 years, this academy was
eclipsed by that of Pumbaditha, and after his death it remained deserted
for about fifty years until Rab Ashe restored it to its former glory.

2. Rabba bar Nachmani, in the Talmud called simply Rabba, was
born 270 and died 880. He was a disciple of Rab Huna, Rab Juda and
Rab Chisda, and displayed from his youth great dialectical powers on
account of which he was characterized as ‘‘the uprooter of mountains”.
Selected as head of the academy of Pumbaditha, he attracted large
crowds of hearers by his ingenious method of teaching. In his lectures
which commented on all parts of the Mishna he investigated the
reason of the laws and made therefrom logical deductions. Besides,
he tried to reconcile seeming differences between the Mishna, the
Baraithoth and the traditional teachings of later authorities. He also
liked to propound puzzling problems of the law in order to test and
sharpen the mental powers of his disciples. A charge having been
made against him by the Persian government that many of his
numerous hearers attended his lectures in order to evade the poll-tax,
he fled from Pumbaditha and died in sclitude.

8. Rab Joseph (bar Chiya) was a disciple of Rab Juda and Rab
Shesheth, and succeeded his friend Rabba in the dignity of president
of the academy in Pumbadita, after having once before been elected
for this office which he declined in favor of Rabba. On account of his
thorough knowledge of the sources of the Law, to which he attached
more importance than to ingenious deductions, he was called Sinai.
Begides being a great authority in the rabbinical law, he devoted
himself to the Targum of the Bible, especially of the prophetical books.
In his old age he became blind. He died in the year 838 after having
presided over the academy of Pumbaditha only for three years,

4. Abaye, surnamed Nachmani(b. 280. d. 838), was a son Kaylil
and a pupil of his uncle Rabba bar Nachmani, and of Rab Joseph. He
was highly esteemed not only for his profound knowledge of the law
and bis mastership in Talmudical dialectics, but also for his integrity
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and gentleness. After Rab Joseph’s death he was selected as head of
the academy in Pumbaditha, but under his administration which lasted
about five years, the number of hearers in that academy decreased
considerably, as his more talented colleague Raba had founded a new
academy in Machuza which attracted greater crowds of pupils.
Under these two Amoraim the dialectical method of the Babylonian
teachers reached the highest development. Their discussions, which
mostly concern some very nice distinctions in the interpretation of the
Mishna in order to reconcile conflicting passages, fill the pages of the
Talmud. ! In their differences concerning more practical questions
the opinion of Raba generally prevails, so that later authorities
pointed out only six cases in which the decision of Abaye was to be
adopted against that of his rival. *

5. Raba was the son of Joseph b. Chama in Machuza. He was
born 209 and died 852. In his youth he attended the lectures of Rab
Nachman and of R. Chisda. Later, he and Abaye were fellow-students
in the academy of Rabba bar Nachmani. Here he developed his
dialectical powers by which he soon surpassed all his contemporaries.
He opened an academy in Machuza which attracted a great number of
students. After Abaye’s death this academy supplanted that in Pumba-
ditha and during Raba’s lifetime became almost the only seat of learn-
ing in Babylonia. His controversies with his contemporaries, especially
with his rival colleague Abaye, are very numerous. Wherever an
opinion of Abaye is recorded in the Talmud, it is almost always fol-
lowed by the contrary view and argument of Raba.

6. Rab Nachman b. Isaac was a disciple of Rab Nachman (b.
Jacob) and afterwards an officer as Resh Calla in the academy of
Raba. After the death of the latter he was made president of the
academy in Pumbaditha which now resumed its former rank. In this
capacity he remained only four years (352-356) and left no remarkable
traces of his activity., Still less significant was the activity of his

! The often very subtile argumentations of these two teachers
became so proverbial that the phrase &3y “anT MM “the critical
questions of Abaye and Raba” is used in the Talmud as a signification .
of acute discussions and minute investigations, so in Succah 28a.

_ % p'ap Yiying wans s xnobn Baba Metzia 21b; Sanhedrin
27a; Erubin 15a; Kidd, 62a; Gittin 34a.
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successor R. Chama from Nahardea who held the office for twenty one
years (356-377).

7. Rab Papa (bar Chanan),a disciple of Abaye and Raba, founded
a new school in Nares, in the vicinity of Sura, over which he presided
for nineteen years (354-375). He adopted the dialectical method of his
former teachers without possessing their ingenuity and their inde-
pendence, and consequently did not give satisfaction to those of his
hearers who had formerly attended the lectures of Raba. Omne of
his peculiarities was that he frequently refers to popular proverbs
R MDN).

THE FOURTH GENERATION OF BABYLONIAN AMORAIM (375-427).
§ 23.

A. Sura. B. Pumbaditha. C. Nahardea.

1. Rab Ashe. 1. Rab Zebid. Amemar,
2. Rab Dime.
8. Rafram.

4. Rab Cahana.
5. Mar Zutra.

Remarks and Biographical Sketches.

A. Rab Ashe, (son of Simaibar Ashe) was, atthe age of twenty,
made president of the reopened academy of Sura, after the death
of Rab Papa, and held this office for fifty two years. Under his
presidency, this academy, which had been deserted since the time of
Rabba bar Huna,regained its former glory with which Rab had invested
it. Combining the profundity of knowledge which formerly prevailed
in thisacademy with the dialectic methods developed in that of Pumba-
ditha, he was generally recognized as the ruling authority, so that his
contemporaries called him by the distinguishing title of Rabbana (our
teacher). Invested with this great authority, Rab Ashe was enabled

1 This Rab Papa must not be mistaken for an elder teacher by
the same name, who had ten sons, all weil versed in the law, one of
whom, Rafram, became head of the academy of Pumbaditha in the
following generation. Neither is Rub Papa identical with Rab Papi,
& distinguished lawyer who flourished in a former generation,
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to assume the task of sifting, arranging and compiling the immense
material of traditions, commentaries and discussions on the Mishna
which, during the two preceding centuries, had accumulated in the
Babylonian academies. In the compilation and revision of this gigantic
work which is embodied in the Gemara, he was occupied for over
half a century, and still he did not complete it entirely but this was
done, after his death, by his disciples and successors.

B. During the long period of Rab Ashe’s activity at the acadeniy
in Sura, the following teachers presided successively over the academy
in Pumbaditha.

1. Rab Zebid (b. Oshaya) who succeeded Rab Chama and held
the office for eight years. (377-885).

3. Rab Dime (b, Chinena) from Nahardea, presiding only for
three years (385-888).

8. Rafram bar Papa the elder, in his youth a disciple of Raba,
succeeded R. Dime (888-394).

4. Rab Cahana (b. Tachlifa), likewise a disciple of Raba, was
one of the former teachers of R. Ashe. In an already advanced age
he was made president of the academy of Pumbaditha, and died in the
year 411, This Rab Cahana must not be mistaken for two other
teachers of the same name, one of whom had been a distinguished
_disciple of Rab, and the other (Rab Cahana b. Manyome) a disciple of
Rab Juda b. Jecheskel.

5. Mar Zutra who, according to some historians, succeeded Rab
Cahana as rector of the school in Pumbaditha (411-414) is probably
identical with Mar Zutra b. Mare, who shortly afterwards held the
high office as Exilarch. In the rectorship of Pumbaditha he was suc_
ceeded by Rab Acha bar Raba (414-419): and the latter by Rab Gebiha
(419-433).

C. Amemar, a friend of Rab Ashe, was a distinguished judge
and teacher in Nahardea. When his former teacher Rab Dime became
president of the academy in Pumbaditha, he succeeded him in the rector-
ship of that of Nahardea from 890 to about 423. With him this once
o celebrated seat of learning passed out of existence.
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THE FIFTH GENERATION OF BABYLONIAN AMORAIM (427-468).

§ 24.
A. Sura. . B. Pumbaditha.
1. Mar Jemar (Maremar). 1. Rafram IL
2. Rab Ide bar Abin. 2. Rechumai.
3. Mar bar Rab Ashe. 8. Rab Sama b. Rabba.

4. Rab Acha of Difte.

Remarks and Biographical Sketches.

A. 1. Mar Jemar (contracted to Maremar), who enjoyed high
esteem with the leading teachers of his time, succeeded his colleague
and friend Rab Ashe in the presidency of the academy in Sura, but
held this office only for’about five years (427-482).

6. Rab Ide (or Ada) bar Abin became, after Mar Jemar’s death,
president of the academy at Sura and held this office for about twenty
yeoars (482-452). He as well a8 his predecessor continued the compilation
of the Talmud which Rab Ashe had commenced.

8. Mar bar Radb Ashe, whose surname was Tabyome, and who,
for some unknown reasons, had been passed over in the election of a
successor to his father, was finally made president of the academy in
Sura and filled this office for thirteen years (455468). In his frequent
discussions with contemporary authorities he exhibits independence of
opinion and great faculties of mind.

4. Rab Acha of Difte, a prominent teacher, was on the point of
being elected as head of the academy of Sura, but was finally defeated
by Mar bar Rab Ashe who aspired to that office which his father had
so gloriously filled for more than half a century.

B. The academy of Pumbaditha which had lost its earlier influence,
had during this generation successively three presidents, of whose
activity very little is known, namely:

1. Rafram II who succeeded Rab Gebihah, from 483 to 448.

2. Rab Rechumai, from 443-456,

8. Rab Sama b. Rabba, from 456-471.

Toward the end of this generation, the activity of both academies
was almost paralyzed by the terrible persecutions which the Persian
King Firus instituted against the Jews and their religion.
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THE SIXTH AND LAST (GENERATION OF BABYLONIAN AMORAIM

(468-500).
§ 25.
A. Sura. B. Pumbaditha.
1. Rabba Thospia (or Tosfaah). || Rab Jose.

2. Rabina.

Remarks and Biographical Sketches.

A. 1. Rabba of Thospia® succeeded Mar bar Rab Ashi as rector
of the Suran academy just at the time when the Persian King Firuz
had ordered the Jewish jurisdiction to be abolished and the academical
assemblies to be prohibited. It is but natucal that under such circum-
stances the academical activity of this Rabbi which lasted only about
six years could not amount to much.

2. Rabina (contraction of Rab Abina) bar Huna,? who succeeded
Rabba of Thospia, entered his office which he held from 488 to 499.
under more favorable circumstances, since the persecution had ceased
after the death of Firuz and the academies were reopened. He conse-
quently developed a great activity, the object of which was to complete
and close the compilation of the Talmud begun by Rab Ashi. In this
task he was assisted by Rab Jose, the school head of Pumbaditha,and
by some associates.

‘With the close of the Talmud and the death of Rabina (499) ended
the period of the Amoraim. The Babylonian teachers who flourished
during the subsequent half century are called Saboraim (*®Wab }av).
They did not assume the authority to contradict the decisions established
by the Amoraim, but merely ventured to express an opinion (q3p, to
reason, think, suppose, opine) and to fix the final decision in cases where

1 Regarding the correct name and native place of this Rabbi see
Leopold Low’s ‘“Lebensalter” p. 876, note 54, and Neubauer Géogr.
du Talm., p. 832.

2 This head of the Suran Academy is by chronographers usually cal-
led Rabina II, in order to distinguish him from a former teacher Rabina
who was a disciple of Raba and flourished in the fourth generation.
In the Talmud, both of them are called siinply Rabina, and only from
the connection it is to be seen whether it refers to that elder teacher
or to the last of the Amoraim.
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their predecessors, the Amoraim, disagreed. They gave the Talmud
a finishing touch by adding those flnal decisions, also numerous,
espeeially Agadic, passages.

B. Rab Jose presided over the academy in Pumbaditha 475-520.
As Rabina was the last Amora for Sura, so Rab Jose was the last for
Pumbaditha. Flourishing still for a number of years after the close of
the Talmud,he was at the same time the first of the Saboraim,and must
be censidered as the most prominent among them.

Of Rab Jose’'s contemporaries and successors who like himself
formed the connecting link between the period of Amoraim and that
of the Saboraim, and whose opinions and controversies are still recorded
in the Talmud, the following two must be mentioned: Rab Achai b.
Huna and Rad Samuel b, Abbahu,



THE GEMARA. -
CLASSIFICATION OF ITS CONTENTS INTO HALACHA AND AGADA.
§ 26.

Tne collection of the commentaries and discussions of the
Amoraim on the Mishna is termed Gemara. This term, derived
from the verb 213 which in Hebrew means # finisk, to complete,
and in the Aramaic also /o learn, to teack, signifies either the
completion, the supplement (to the Mishna), or is identical with
the word Za/mud which is often used in its place, meaning, the
teaching, the study.

Besides being a discursive commentary on the Mishna, the
Gemara contains a vast amount of more or less valuable mate-
rial which does not always have any close connection with the
Mishna text, as legal reports, historical and biographical infor-
mations, religious and ethical maxims and homiletical remarks.

The whole subject matter embodied in the Gemara is
generally classified into Halacka and Agada.

To Halacka' belongs that which has bearing upon tne law,
hence all expositions, discussions and reports which have the
object of explaining, establishing and determining legal princip-
les and provisions. The principal branches of the Halacha are
indicated by the names of the six divisions of the Mishna, and
by those of the Masechtoth belonging to each division. See
above pages 9-14.

The Agada® comprises every thing not having the character

1 Halacha (n:brl) means cusiom, usage practice; then, an
adopted rule, a traditional law. In a more extended meaning, the
term applies to matters bearing upon that law.

* Agada or Aggada (773N ,XNTIN 7737, derived from %33 which
jn the Hebrew Hiphil or Aramaic Aphel form signifies to narrate, to
tell, to communicate) means that which is related, a tale, a saying, an
individual utterance which claims no binding authority. Regarding
this term, see W, Bacher’s learned and exhaus.ive article, ‘“The origin
of the word Hagada (Agada)” in the Jewish Quarterly Review (London)
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of Halacha, hence all historical records, all legends and par-
ables, all doctrinal and ethical teachings and all free and unre-
strained interpretations of Scripture.

According to its different contents and character, the
Agada may be divided into:

1. Exegetical Agada, giving plain or homiletical and al-
legorical explanations of Biblical passages.

2. Dogmatical Agada, treating of God's attrributes and
providence, of creation, of revelation, of reward and punishment,
of future life, of Messianic time, etec.

3. Ethical Agada, containing aphorisms, maxims, proverbs,
fables, sayings intending to teach and illustrate certain moral
duties.

4.  Historical Agada, reporting traditions and legends
concerning the lives of biblical and post-biblical persons or con-
cerning national and general history.

5. Mystical Agada, refering to Cabala, angelology, demo-
nology, astrology, magical cures, interpretation of dreams, etec.

6. Miscellancous Agada, containing anecdotes, observa-
tions, practical advices, and occassional references to various
branches of ancient knowledge and sciences.

Agadic passages are often, by the way, interspersed among
matters of Halacha, as a kind of diversion and recreation. after
the mental exertion of a tiresome investigation or a minute dis-
cussion on a dry legal subject. Sometimes, however, the Agada
appears in larger groups, outweighing the Halacha matter
with which it is loosely connected; f. i. Berachoth, 54a-64a;
Sabbath 30a-33b; Megilla 10b-17a; Gittin 55b-58b; 67b-70a;
Sota 9a-14a; B. Bathra 14b-17a; 73a-76a; Sanhedrin, Perek
Chelek.

There are two compilations of the Gemara which differ from

each other in language as well as in contents; the one made in
Palestine is called Jerushalms, the Jerusalem Gtemara or Talmud;

Vol IV, pp. 406-429. As to fuller particulars concerning Halacha and
Agada, see Zunz' G. Vortraege pp. 57-61 and 83 sq.; also Hamburger’s
Real Encyclopédie II, the articles Halacha and Agada.
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the other originating in Babylonia is called Ba3%, the Baby-
lonian Gemara or Talmud:
COMPILATION OF JERUSHALMI, THE PALESTINIAN TALMUD.
§ 2.

As no academy existed in Jerusalem after the destruction
of the second temple, the customary appellation Jerusalem Tal-
mud is rather a misnomer. More correct is the appellation the
Palestinian Talmud (5872 pan Twbn) or the Gemara of the
teachers of the West (R31PD %337 NBJ).

Maimonides in the introduction to his Mishna commentary
ascribes the authorship of the Palestinian Talmud to the celebrat-
ed teacher R. Jochanan who flourished in the third century.
This statement, if literally taken, cannot be correct, since so
many of the teachers quoted in that Talmud are known to have
flourished more than a hundred years after R. Jochanan. This
celebrated Amora may, at the utmost, have given the first
impulse to such a collection of commentaries and discussions on
the Mishna, which was continued and completed by his succes-
sorsin the academy of Tiberias. In its present shape the work
is supposed to belong to the fourth or fifth century. Some modern
scholars assign its final compilation even to a still later period
namely after the close of the Babylonian Talmud. !

The Palestinian Gemara, as before us, extends only over
thirty nine of the sixty three Masechtoth contained in the
Mishna, namelly all Masechtoth of Seder Zeraim, Seder Moed,
Nashim and Nezikin with the exception of Eduyoth and Aboth.
But it has none of the Masechtoth belonging to Seder Kodashim,
and of those belonging to Seder Teharoth it treats only of Ma-
secheth Nidda. (see above pages 12-14).

Some of its Masechtoth are defective; thus the last four

1 Critical researches on this subject are found in Geiger’s Jued.
Zeitschrift f. Wissenschaft 1870; Z. Frankel Mebo, p. 46 sq. and in
Wiesner’s Gibeath Jeruschalaim (Vienna 1872).

I. H. Weiss (Dor Dor III, p. 114 sq.) regards R. Jose (bar Zabda) who
was a colleague of R. Jonah and one of the last authorities in Palestine,
as the very compiler of the Pal. Talmud which in the following
generation was completed by R. Jose bar Bun (Abun),
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Perakim of Sabbath and the last Perek of Maccoth are wanting.
Of the ten Perakim belonging to Masecheth Nidda it has only
the first three Perakim and a few lines of the fourth.

There are some indications that elder commentators were
acquainted with portions of the Palestinian Giemara which are
now missing, and it is very probable that that Gemara origin-
ally extended to all or, at least, to most of the Masechtoth of
the Mishna. The loss of the missing Masechtoth and portions
thereof may be explained partly by the many persecutions which
interrupted the activity of the Palestinian academies, partly by
the circumstance that the Pelestinian Gemara did not command
that general attention and veneration which was bestowed on
the Babylonian Gemara.

COMPILATION OF BABLI, THE BABYLONIAN TALMUD.
§ 28.

The compilation of the Babylonian Talmud is generally as-
cribed to Rab Ashe who for more than fifty years (375-427)
officiated as head of the academy in Sura. It is stated that it
took him about thirty years to collect, sift and arrange the im-
mense material of this gigantic work. During the remaining
second half of his activity he revised once more the whole work
and made in it many corrections. This corrected edition is
termed RN2 810D the letter revision, and the former NI -
RDP the first revision.*

1 See Baba Bathra fol 157b.

Those scholars who maintain that the Mishna was not written
down by R. Jehuda Hanasi, but that he merely arranged it orally
(see above p. b, note), maintain the same in regard to Rab Ashe’s
compilation of the Gemara, without being able to state when and by
whom it was actually commited to writing. Against this opinion it
has been properly argued that it must be regarded as absolutely
impossible for a work so voluminous, so variegated in contents and so
fuil of minute and intricate discussions, as the Talmud, to have been
oraily arranged and fixed, and accurately transmitted from generation
to generation. On the strength of this argument and of some in-
dications found in the Talmud, Z. Frankel (in his Mebo p. 47) even
regards it as very probable that Rab Ashe in compiling the Gemara

made use of some minor compilations which existed before him, and
of some written records and memoranda containing short abstracts
of the academical discussions in the preceding generations. Collecting
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But Rab Ashe did not succeed in finishing the gigantic
work. It was continued and completed by his disciples and
successors, especially by the last Amoraim Rabina II who from
488 to 499 presided over the academy in Sura, and R. Jose, the
school-head of Pumbaditha. Some additions were made by the
Saboraim, and perhaps even by some still later hands.

The Gemara of the Babylonian Talmud covers only thirty
seven Masechtoth of the Mishna, namely:

Of Zeraim only one, Berachoth, ommitting the remaining
ten Masechtoth;

Of Moed eleven, omitting only Shekalim which in our
Talmud editions is replaced by the Palestinian Gemara;

Of Nashim all of the seven Masechtoth beloning to that
division;

Of Nezikin eight, omitting Eduyoth and Aboth;

Of Kodashim nine, omitting Middoth and Kinnim. In
Thamid only chapters I. IL. IV are provided with Gemara, but
not chapters QI. V. VI and VIIL

Of Teharoth only Nidda; omitting eleven Masechtoth.

There being no traces of the Gemara missing to twenty six
Masechtoth, it is very probable that this part of the Gemara
has never been compiled, though those Masechtoth have un-
doubtedly also been discussed by the Babylonian Amoraim, as is
evident from frequent references to them in the Gemara on the
other Masechtoth. The neglect of compiling these discussions
may be explained by the circumstance that those Masechtoth
mostly treat of laws which had no practical application outside
of Palestine. 'This is especially the case with the Masechtoth
of Zeraim, except Berachoth, and those of Teharoth, except

and arranging these records he partly enlarﬁed them by fuller explan-
ations, partly left them just as he found them. Some traces of such
memoranda, made probably by R Ashe’s predecessors, are still found in
numerous passages of the Talmud. e refer to the mnemonical
signs and symbols (D)D) which every now and then are there met
with (in brackets) as headings of discussions and indicating either the
names of the teachers to be quoted or the order of the subjects to
be discussed. A critical investigation on these often very enigmatic
Simanim is found in Jacob Brall's pwb w7 Die Mnemotechnik des
Talmuds (Vienna 1864).
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Nidda. It was different with the Masechtoth belonging to
Kodashim which,though treating of the sacrificial laws,are fully
discussed in the Babylonian Talmud, as it was a prevailing
opinion of the Rabbis that the merit of being engaged with the
study of those laws was tantamount to the actual performance
of the sacrificial rites (See Talm. Menachoth 110a).

The absence of Gemara on the Masechtoth Eduyoth and
Aboth is easily accounted for by the very nature of their
contents which admitted of no discussions.

THE TWO GEMARAS COMPARED WITH EACH OTHER.
§ 29.

The Palestinian and the Babylonian Gemaras differ from each
other in language and style as well as in material and in the
method of treating the same, also in arrangement.

As regards- the language, the Palestinian Gemara is
composed in the West Aramaic dialect which prevailed in Pa-
lestine at the time of the Amoraim.

The language of the Babylonian Gemara is a peculiar idiom,
being amixture of Hebrew and East Aramaic with an occasional
sprinkling of Persian words. Quotations from Mishna and
Baraitha and sayings of the elder Amoraim are given in the
original, that is,. the New Hebrew (Mishnic) language, while
forms of judicial and notary documents and popular legends of
later origin are often given in the Aramaic idiom.

Although the Palestinian Gemara extends to two more Ma-
sechtoth than the Babylonian, its total material amounts only
to about one third of the latter. Its discussions are generally
very brief and condensed, and do not exhibit that dialectic
acumen for which the Babylonian Gemara is noted. The Agada
in the Palestinian Gemara includes more reliable and valuable
historical records and refcrences, and is, on the whole, more
rational and sober, though less attractive than the Babylonian
Agada which generally appeals more to the heart and imagin-
ation. But the latter, on many occasions, indulges too much
in gross exaggerations, and its popular sayings, especially those

evidently interpolated by later hands, have often an admixture
of superstitious views borrowed from the Persian surroundings.
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The arrangement of the material in the two Talmuds dif-
fers in this, that in the Babylonian, the Gemarais attached to
the single paragraphs (xnn®) of the Mishna, while in the
Palestinian all paragraphs (there termed ma5:) belonging to
one Perek of the Mishna, are generally placed together at the
head of each chapter. The comments and discussions of the
Gemara referring to the successive paragraphs,are then marked
by the headings '8 ;1257 ‘2 a5 and so on.

The two Gemara collections make no direct mention of
each other as literary works. But the names and opinions of
the Palestinian authorities are very often quoted in the Babyl-
onian Gemara; and in a similar way, though not to the same
extent, the Palestinian Gemara mentions the views of the Bab-
ylonian authorities. This exchange of opinions was effected
by the numerous teachers who are known to have emigrated or
frequently travclled from the one country to the other.

The study of the Babylonian Talmud, having been trans-
planted from its native soil to North Africa, and the European
countries (especially Spain, France, Germany and Poland), was
there most sedulously and religiously cultivated in the Jewish
communities,and gave rise to an immense Rabbinical literature.
The Palestinian Talmud never enjoyed such general veneration
andattention. Eminent Rabbis alone were thoroughly convers-
ant with its contents,and referred to it in their writings. It is
only in modern times that Jewish scholars have come to devote
more attention to this Talmud, for the purpose of historical and
literary investigations.
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APOCRYPHAL APPENDICES TO THE TALMUD.
§ 30.

Besides the Masechtoth contained in the Mishna and the
two Gemaras, there are several Masechtoth composed in the
form of the Mishna and Tosephta, that treat of ethical, ritual,
and liturgical precepts. They stand in the same relation to
the Talmud as the Apocrypha to the canonical books of the
Bible. When and by whom they were composed, cannot be as-
certained. Of these apocryphal treatises, the following &re ap-
pended to our editions of the Talmud:

1. Aboth & Rabbi Nathan |n3 %377 mar, divided into 41
chapters and a kind of Tosephta to the Mishnic treatise”
«Pirke Aboth,” the ethical sentences of which are here con
siderably enlarged and illustrated by numerous narratives. In
its present shape, it belongs to the post-Talmudic period, though
gome elements of a Baraitha of R. Nathan (who was a Tana
belonging to the fourth generation) may have been embodied
therein.’

2. Sopherim oED the Scribes, containing in 21chapters rules
for the writing of the scrolls of the Pentateuch,and of the book
of Esther ; also Masoretic rules, and liturgical rules for the ser-
vice on Sabbath, Feast and Fast days. R. Asher already
expressed (in his Hilchoth Sepher Thora) the opinion that this
Masecheth Sopherim belongs to the period of the Gaonim.*

' Compare Zunz, Gottesd.Vortraege, p. 108, sq.—Solomon Taussig
published in his DS M) (Munich 1872) from a Manuscript of the
Library in Munich a recension of the Aboth d’'Rabbi Nathan which
differs considerably from that printed in our Talmud editions. The
latest edition of Aboth d. R. N. in two recensions from MSS. with
critical annotations was published by S. Schechter (Vienna 1887).

* See Zunz, GD. V. p. 95,8q. The latest separate edition of Ma-
secheth Sopherim from a MS. and with a German commentary
was published by Joel Mueller, (Leipsic 1878).
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8. Ebel Rabbathisnzn YN (the large treatise on Mourn-
ing), euphemistically called MN=Y Semackotk (Joys), is
divided into 14 chapters, and treats, as indicated by the title,
of rules and customs concerning burial and mourning. It is
not identical with a treatise under the same title, quoted already
in the Talmud (Moed Katon 24a ; 26a ; Kethuboth 28a), but
seems to be rather a reproduction of the same with later additions.?)

4. Callah 75> (the bride, the woman recently married).

This minor Masechta,being likewise a reproduction of a Masechta
by that name, mentioned already in the Talmund (Sabbath 114 a;
Taanith 10b; Kiddushin 49b; Jer. Berachoth, II, 5.), treats
in one chapter of the duties of chastity in marriage and in
general. .
5. Derech Erets pa 77 (the conduct oflife),  divided
into 11 chapters, the first of which treats of prohibited mar-
riages,and the remaining chapters, of ethical, social and religious
teachings. References to a treatise by that name, are made
already in the Talmud (B. Berachoth 22a and Jer. Sabbath
VI, 2.)

6. Derech Erets Zuta NoW PR 7 (the conduct of
life, minor treatise), containing 10 chapters, replete with
rules and maxims of wisdom.*

1. Perek Ha-shalom 2501 pnb (chapter on Peace) consists,
us already indicated by the title, only of one chapter, treating
of the importance of peacefulness.

Remark:-Beside these apocryphal treatises appended to our
editions of the Talmud under the general title of naBp Mnoon
«Minor Treatises,” there are seven lesser Masechtoth which
were published by Raphael Kirchheim from an ancient manu-
script. (Frankfort on the Main 1851.)

1 See Zunz, G. V. p. 90, and N. Briill “Die talm. Tractate fiber
Trauer um Verstorbene (Jahrbiicher fiir Jiid. Geschichte und Litera-
tur I (Frankfurt a. M.) p. 1-67. M. Klotz just published ‘“Der Talm,
Tractat Ebel Rabbathi nach Handschriften bearbeitet, fiberzetzt und
mi¢ Anmerkungen versehen” Frankf. on the Main, 1892.

* On both of these Masechtoth Derech Eretz see Zunz GD. V.,
p. 110-112. See also: Abr. Tawrogi ‘‘Der Talm. Tractat Derech Eres
gutta Kritisch bearbeitet, ibersetzt und erldutert” (Berlin 1885).



CHAPTER VII.
COMMENTARIES ON THE TALMUD,
THE NECESSITY FOR SUCH COMMENTARIES.

§ 81.

The Talmud offers to its stadents great difficulties, partly
on account of the peculiar idiom in which it is written and which
is intermixed with so numerous, often very mutilated, foreign
words ; partly on account of the extreme brevity and succinct-
ness of its style, the frequent use of technical terms and phrases,
and mere allusions to matters discussed elsewhere ; partly
also, on account of the circumstance that, in consequence of
elliptical expressions,and in the absence of all punctuation marks,
question and answer,in the most intricate discussions, are some-
times so closely interwoven, that it is not easy to discern at
once, where the one ends and the other begins. To meet all
these difficulties, which are often very perplexing, numerous
commentaries have been written by distinguished Rabbis.
Some of the commentaries extend to the whole Talmud, or a
great portion thereof; others exclusively to the Mishna, orsome
of its sections. The following are the most important com-
mentaries which are usually printed in our Talmud, and in the
separate Mishna editions.

A. COMMENTARIES ON THE BABYLONIAN TALMUD.
§ 32.

1. The celebrated Rabdbenu Chananel (=) of Kairwan
(Africa), flourishing in the beginning of the eleventh century,
wrote a commentary on the greater portion of the Talmud,
which is often quoted by later commentators, and is now printed
in the latest Talmud edition of Wilna.

2. Rashivyn, ag theprince of commentators is generally
called from the 1nitials of his name, Rabbi Solomon Isaaki, of
Troyes (1040—1105), wrote a commentary on almost the whole of
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the Babylonian Talmud,which is printed in all editions thereof.
It is atrue model of concise,clear and systematic commentation.
By a few plain words it often sheds light upon the obscurest
passages, and unravels the most entangled arguments of the
Talmudical discussions. As if anticipating the slightest hesita-
tion of the unexperienced student, it offers him at once the
needed explanation, or at least a hint that leads him the right
way. It has truly been said that but for this peerless comment-
ary of Rashi, the Babylonian Talmud would have remained as
neglected as the Palestinian. An additional merit of that com-
mentary is the fact that it very often establishes the correct
version of the corrupted Talmud text. Such corrections are
generally headed by the initials ;7 (standing for 13'0m3 *On
¢‘thus we are to read”).

3. Supplements and additions to Rashi’s commentary.
The commentary on some Masechtoth, not being finished by
Rashi, was completed in his spirit by his relatives and disciples.
His son-in-law R. Jehuda b. Nathan completed that on Maccoth
from fol. 19b.; his grandson R. Samuel b. Meir p’agm com-
pleted that on B. Bathra from fol. 29a. The last mentioned
author, besides, added his commentary to Rashi’s on the last
Perek of Pesachim. The missing commentary of Rashi on Ned-
arim from fol. 22b. is supplemented by that of his predecessor,
the celebrated Rabbenu Gershom.! To this commentary on
Nedarim two others areadded in our Talmud editions, one by
Rabbenu Nissim (7) and the other by R. Asher 2“Nn71, both
flourishing in the fourteenth century.

4. Tosaphotk (meaning Additions) are a collection of an-
notations printed in all Talmud editions on the exterior margin
of the page, while the interior margin on the opposite side of
the Talmud text is generally assigned to Rashi's commentary.
They are not, like the latter, a running commentary, but rather
separate remarks and discussions on some passage of the text,
intended to elucidate its meaning. Sometimes the explanations

1 Some bibliographers maintain that also the commentary on
Nazir and Meilah, ascribed to Rashi, does not belong to him, but to
his disciples.
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given in the commentaries of R. Chananel and Rashi are
criticised and corrected. The latter of these two commentaries
is, by way of excellence,generally designated as Confros (DY "D
commentarius). The Tosaphoth often display great acumen and
hair-splitting dialectics in finding, and again harmonizing, ap-
parent contradictions between passages of the Talmud. Such
questions of contradiction are generally introduced by the phrases:
2BRN ORY(abbrev. A7RY) ““ifthou wilt say or object..”, or YA ¢‘it
is astonishing that..”, or Xp'n ¢“thou mayest say or object..”
or fwp ‘‘here is the difficulty that....,” and the final solution
of the question or difficulty by =219 %% (abbr.%;) ‘but it may be
said in answer to this.....”

The numerous authors of these Tosaphoth (115N o3 The
Tosaphists, the glossarists) flourished during the 12th and 13th
centuries in France and Germany. To the first among them be-
long the nearest relatives and disciples of Rashi, namely his two
sons-in-law R. Meir b. Samuel and R. Jehuda b. Nathan (j"2™);
his grandsonsR. Isaac b. Meir (n’3"), R. Samuel b.Meir (0'3%™)-
and R. Jacob b. Meir, called Rabbenu Tam (f\*) and a nephew
of the latter, R. Isaacb. Samuel, of Dampierre (pr ).

Other autherities frequently mentioned in the Tosaphoth
are: R. Jehuda b. Isaac, of Paris, called Sir Leon (12th century);
R. Perez b. Elias in Corbeil (13th century).*

The Tosaphoth printed in our Talmud editions are
merely extracts of older collections, namely of ¢Tosaphoth
Sens”by R.Samson b. Abraham of Sens (abbrev. 8’39, not to be
confounded with the same abbreviation of R.Solomon b. Adereth)
who flourished in the beginning of the 13th eentury, and prin-
cipally of ‘Tosaphoth Tuch” or Touques by R. Eliezer of Tuch,
(Touques), second part of that century.

A collection of ‘former Tosaphoth” @3 nipDYon Yoma
is, in some editions, appended to that Masechta. R. Moses of
Coucy, the author of S'mag, is supposed to have been the origin-
ator of that collection,

1 A full list of the Tosaphists is given by Zunz, Zur Geschichte
und Literatur, pp. 20-60.
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An anonymous author of the 14th century, excerpted from
all Tosaphoth the practical results of their remarks and discuss-
ions. These paragraphed excerpts called MDD 'poB (Decisions
of the Tosaphoth) are in our Talmud editions appended to each
Masechta.

Remark 1. References to certain passages in Rashi as well as
Tosaphoth are usually made by citing the beginning words, or the catch
words (5'nnpn M7 abbrev. 71%) of that passage.

Remark 2. Of the great number of later commentaries and super-
commentaries, generally published in separate volumes,; the following
are appended to some Talmud editions:

& > noanor Y“ennn wrrn by Solomon Luria G“emnp), in
the XVI century. Thisshorter commentary is valuable especially on
account of its numerous critical emendations in the reading of the Tal_
mud text as well as of Rashi and Tosaphoth.

b. RYpnnp i, Novellae, i. e. new comments by R. Samue,
Edels (of Posen, died in the year 1631). In these explanatory and
dialectical comments on Talmudical passages, and on Rashi and
Tosaphoth, the author often displays a high degree of sagacity and
penetration.

c. p*ar wnn, Novellae, i. . new comments by R. Meir Lublin
(Rabbi in Cracow and Lemberg, died in the year 1616). These likewise
very sagacious comments refer mostly to the Tosaphoth.

B. COMMENTARIES EXCLUSIVELY ON THE MISHNA.
§ 33.

1. The first to write a commentary on the whole Mishna
was Moses Maimonides [XII century]. He commenced it in
the 23rd year of his age, in Spain, and finished it in his 30th
year, in Egypt. This commentary was written in Arabic,
manuscripts of which are to be found in the Bodleian Library -
at Oxford, and in some other libraries. From the Arabic it
was translated into Hebrew by several scholars, flourishing in
the XIII century, namely Seder Zeraim, by Jehuda Charizi;
Seder Moed, oy Joseph Ibn Alfual; Seder Nashim, by Jacob
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Achsai (or Abbasi'). Seder Nezikin, by Solomon b. Joseph,
with the exception of Perek Chelek in Sanhedrin and Masecheth
Aboth, including the ethical treatise Sh’'mone Perakim, in-
troducing the latter, which were translated by Samuel Ibn
Tibbon; Seder Kodashim, by Nathanel Ibn Almuli; the trans-
lator of Seder Teharoth is not known. These translations are
appended to all Talmud editions, behind each Masechta under
the heading of n”svmn% Mwwnn e,

The characteristic feature of this commentary of Maimonides
consists in this, that it follows the analytical method, laying
down at the beginning of each section the principles and general
views of the subject, and thereby throwing light upon the par-
ticulars to be explained, while Rashi in his Talmud commentary
adopted the synthetical method, commencing with the explan-
ation of the particulars, and thereby leading to a clear under-
standing of the whole of the subject matter.

2. Several distinguished Rabbis wrote commentaries on
single sections of the Mishna,especially on those Masechtoth to
which no Babylonian Gemara (and hence no Rashi) exists. Of
these commentaries the following are found in our Talmud
editions:

a. 2’1 b on all Masechtoth of Seder Zeraim, except
Berachoth, and all Masechtoth of Seder Teharoth, exceptNidda,
by R. Simson of Sens (XII century), the celebrated Tosaphist.

b. @w'Na 2B, on the same Masechtoth, by R. Askerb.
Yechiel (XIII cemtury) the anthor of the epitome of the Talmud
which is appended to all Masechtoth.

c. @™ ™'h on Masecheth Middoth, by R. Skemaya who
is supposed to have been a disciple of Rashi.

d. 97387 2R on Masecheth Eduyoth, by R. dérakam
4. David(XII cent.), the celebrated author of critical annotations
on Maimonides’ Talmudical code.

e. Commentary on the Masechtoth Kinnim and Tamid
by an anonymous author.

8. R. Obadya of Bertinoroin Italy, and Rabbi in Jerusalem
(d. in the year 1510), wrote a very lucid commentary on the
whole Mishna which accompanies the text in most of our separate

3 Bee Graets, Geschichte d. J. vol. VII, p. 803,
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Mishna editions. He follows the synthetic method of Rashi, and
adds to each paragraph of the Mishna the resultofthe discussion
of the Gemara.

4. v npdN Additional Comments by Yom Zob Lipman
Heller, Rabbi of Prague and Cracow (XVII century). These
comments likewise extending to all parts of the Mishna, and
accompanying its text on the opposite side of Bartinoro’s com-
mentary in most of our Mishna editions, contain very valuable
explanations and critical remarks.

_ 5. Ofshorter commentaries to be found only is some special
editions of the Mishna text the following may be mentioned:

a. O™ Py, by Jacob Chagiz, Rabbiin Jerusalem (XVII
century), the author of a Talmudical terminology Zeckilath
Chockma.

b.  nm3 §o K9, by Senior Phoebus (XVIII cent.). This
commentary is an abstract of Bertinoros and Yom Tob Lipman
Heller's commentaries. ,

¢. NMRS, by Zsaac 76n Gabbai in Leghorn (XVII century),is
generally based on the commentaries of Rashi and Maimonides.

C. COMMENTARIES ON THE PALESTINIAN TALMUD.
§ 34.

The Palestinian Talmud was not as fortunate as the Babyl-
onian in regard to complete and lucid commentaries. Most of
the commentaries on the former extend only to some sections .
or parts thereof, and none of them dates further back than to
the sixteenth century.

The first commentary on the whole Palestinian Talmud by
an anonymous author, appeared in the Cracow edition of the
year 1609, and isreprinted in the latest Krotoschin edition. It
is a brief and insufficient commentary.

2. pgT T2, a commentary on 18 Masechtoth by &.
Joskua Benveniste (XVII century).

8. my j=np and additions, called j3p Y@ on Seder
Moed, Nashim and part of Nezikin by R. David Fraenkel, Rabbi
in Dessau and later in Berlin, (teacher of Moses Mendelssohn,
XVIII century).
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4. nwpd 2p and Db IINAY, a double commentary on the
whole Jerushalmi by R. Moses Margolioth (XVIII century). This
double commentary and the preceding of David Fraenkel are
embodied in the Shitomir edition (1860-67).

5. {13 nanw on Berachoth, Peah and Demai by Z. Frankel
(Vienna 1874 and Breslau 1875).

6. Commentary on Seder Zeraim and Mosecheth Shekalim
by Solomon Syrileio (or Serillo), an exile from Spain. Of this
commentary only Berachoth was published from a MS. with
annotations by M. Lehmann (Frank. on the Main 1875).

Regarding some other commentaries on single parts of the

Palestinian Talmud see Z. Frankel, Mebo Ha-Jerushalmi
134a-136a.



CHAPTER VIIIL
EPITOMES AND CODIFICATIONS OF THE TALMUD.

INTRODUCTORY.
§ 85.

sSince the Babylonian Talmud was considered by most of
the Jewish communities in all countries as the source of the rab-
binical law by which to regulate the religious life, it is but
natural that already at a comparatively early period attempts
were made to furnish abstracts of the same for practical purposes.
This was done partly by epitomes or compendiums which, retain-
ing the general arrangement and divisions of the Talmud, bring
its matter into a narrower compass by omitting its Agadic and
unnecessary passages, and abridging the legal discussions; and
partly by codes in which the results of the discussed legal mat-
ter is presented in a more systematic order. The first attempts
in this direction were made by R. Jehudai Gaon of Sura (VIII
century) in his book Halackotk Ketuoth (abridged Halachoth),
and by R. Simon of Kahira (—IX century) in his (Halackoth
Gedoloth. Both of these two works which afterwards coalesced
into one work still extant under the latter title, were however
eclipsed by later master works of other celebrated Rabbinical
authorities,

A. EPITOMES.

§ 86.

The principal epitomes or compendiums of the Talmud are
by the following authors:

1. R. Isaac Alfasi (after the initials called ¢‘Rif”, bornin
1018 near the city of Fez in Africa, died in 1103 as Rabbi at
Lucena in Spain) wrote an excellent compendium which he called
¢‘Halachoth” but which is usually called by the name of its
author oo or . In this compendium he retains the
general arrangement, the language and style of the Talmud,
but omits, besides the Agada, all parts and passages which
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concern laws that had become obsolete since the destruction of
the temple. Besides, he condensed the lengthy discussions, and
added his own decision in cases not clearly decided in the Talmud.

Remark. Alfasi’s compendium comprises in print three large folio
volumes in which the text is accompanied by Rashi’s Talmud com-
mentary and, besides, by numerous commentaries, annotations and
glosses, especially those by R. Nissim b. Reuben (j“n); by R. Zerachia
Halevi (Maor); by R. Mordecai b. Hillel; by R. Joseph Chabiba (Nimuke
Joseph), and by some other distinguished Rabbis.

2. R. Asher b. Jechiel (@"8n), & German Rabbi, later in
Toledo, Spain, where he died in 1827, wrote a compendium after
the pattern of that of Alfasi and embodied in the same also the
opinions of later authorities. This compendium is appended in
our Talmud editions to each Masechta, under the title of the
author 2R 1321

R. Jacob, the celebrated son of this author, added to that
compendium an abstract of the decisions contained in the same,
the /8 SPoD MP-

B. OoDESs.
§ 3T.

1. Miskne Thora (v 3D ‘‘Repetition of the Law", by
R. Moses Maimonides (n”sn%) flourishing in the XII century.
Thisis the most comprehensive and systematically arranged Code
of all the Laws scattered through the two Talmuds, or resulting
from the discussions in the same. Occasionally also the opinions
of the post Talmudic authorities, the Gaonim, are added.

This gigantic work, written throughout in Mishnic Hebrew
in a very lucid and attractive style, is divided into fourteen
books, hence its additional name Sepher Ha-yad (7 having the
numerical value of 14), and by way of distinction, it was later
called ¢Yad Hachazaka”, the strong hand. Every book is, ac-
cording to the various subjects treated therein, divided into
Halachoth, the special names of which are given at the head of
each of those fourteen books. The Halachoth are again subdi-
vided into chapters (Perakim), and these into paragraphs.
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Remark. This Codeis usualy published in four large folio volumes,
and provided with the following annotations and commentaries:

a. Hasagoth Rabed =“ax~n1 nuen Critical Remarks, by R.
Abraham b. David, of Posquieres, a contemporary and antagonist of
Maimonides.

b. Migdal Ozny S13m, the Tower of Strength, defending Maimonid-
es’ Code against the censures of the critic named above, by Shem Tob
Ibn Gaon, of Spain (beginning of XIV century).

c. Hagahoth Maimuniyoth my™np'® M, Annotations, by R.
Meir Ha-Cohen, of Narbonne (XIV century).

d. Maggid Mishne. a commentary, generally referring to the
Talmudical sources of the decisions in Maimonides’ Code, by Don
Vidal di Tolosa (XIV century).

e. Khesef Mishne, MYp HbI, a commentary like the preceding,
by R. Joseph Karo, the author of the Shulchan Aruch (XVI century).

In some editions the following two commentaries are also ap-
pended.

Lechem Mishne nyp ond, by R. Abraham de Boton, of Szafed,
XVI century.

Mishne Pmelech '15n5 mey, by Jehuda Rosanes, Rabbi in Con-
stantinople, d. 1737,

2. 573 misw'd (abbrev. 1), the great Law book, by the
Tosaphist R. Moses of Coucy, in France (XIII century). This
work arranges the Talmudical law according to the 613 precepts
which the Rabbis found to be contained in the Pentateuch,and is
divided into %y commendatory, and RS prohibitory laws.

Remark. A similar work, but on a smaller scale, is jbp M¥D ‘D
(p"pD), also called Amude Golah, by R. Isaac b. Joseph, of Corbeil.
(d. 1280).

8. TZurim pvt (the Rows of Laws), by R. Jacob, son of
that celebrated R. Asher b. Jechiel who was mentioned above.
The work is divided into four parts, called: Zur Orack Chayim,
treating of Liturgical Laws ; Zur Yore Dea, treating of
the Ritual Laws; Zur Eben Ha-ezer on the Marriage
Laws, and Zur Chosken Mishpat on the Civil Laws. Each of
these four books is subdivided according to subjects under ap-
propriate headings, and into chapters, called Simanim. This
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code differs from that of Maimonides in so far as it is restricted to
such laws only which were still in use outside of Palestine, and
ag it embodies also rules and customs which were established
after the cloge ofthe Talmud. Besides, it isnot written in that
uniform and pure language and in that lucid style by which the
work of Maimonides is characterized.

Remark. The text of the Turim is generally provided with the
commentaries Beth Joseph, by R. Joseph Karo, and Darke Moshe, by
R. Moses Isserles.

4. Shulchan Aruck, Y ;n5w (the prepared table), by &.
Josepk Karo (XVI century), the same author who wrote the com-
mentaries on the codes of Maimonides and of R. Jacob b. Asher.
Taking the last mentioned code (Turim) and hisown commentary
on the same as basis, and retaining its division into four parts as
well as that into subjects and chapters, he subdivided each
chapter (Siman) into paragraphs (p'p'pb) and so remodeled its
contents as to give it the proper shape and style of a law book.
This Shulchan Aruch together with the numerous annotations
(han) added to it by the contemporary R. Moses Isserles (X'197)
was up to our time regarded by all rabbinical Jews as the autho-
ritative code by which all questions of the religious life were
decided.

Remark. The glosses and commentaries on the Shulchan Aruch
are very numerous. Those usually printed with the text in the folio
editions are the following, all belonging to the seventeenth century:

a. Beer ha-Gola, giving the sources of that code, by Moses Ribkes
in Amsterdam.

b. Ture Zahabd (1“t)) commentary on all parts of the code, by R.
David b. Samuel Halevi, _

¢. Sifthe Cohen (4"%)on Jore Dea and Choshen Mishpat, by R.

S8abbathai Cohen. :

d. Magen Abraham (X“p) on Orach Chayim, by R. Abram
Gumbinner,

e. Beth Samuel on Eben Ha-ezer by R. Samuel b, Uri, of Furth,

f. Chelkath Mechokek on Eben Ha-ezer, by R. Moses of Brisk.,
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Constant references to the four Codes mentioned above are
made in the marginal glosses which are found on every page of
the Talmud, under the heading of ¢‘En Miskpat, Ner Mitswah”.
It is the object of these glosses to show, at every instance when
a law is quoted or discussed in the Talmud, where the final decision
of that law is to be found in the various codes. The authorship
of these marginal glosses is ascribed to R. Joshua Boas Baruch
(XVI century). The same scholar wrote also the glosses
headed Zkora Or which are found in the space between the
Talmud text and Rashi's commentary, and which indicate the
books and chapters of the biblical passages quoted in the Talmud,
besides, the very important glosses on the inner margins of the
pages, headed Massoreth Ha-skas (D@7 NMDB) which give
references to parallel passages in the Talmud. The last ment-
joned glosses were later increased with critical notes by Isaiah
Berlin (Pik), Rabbi in Breslau (d. 1799).

C. COLLECTIONS OF THE AGADIC PORTIONS OF THE TALMUD.
§ 38.

While the above mentioned Compendiums and Codes are
restricted to abstracting only the legal matter (Halacha) of the
Talmud, R. Jacob ibn Chabib,flourishing atthe beginning of the
sixteenth century, collected all the Agadic passages especially of
the Babylonian Talmud. This very popular collection which is
usually printed with various commentaries has the title of Z»
Jacob (2py" 1'p; in some editions it is also called e p).

R. Samuel Jafeflourishing in the latter part of that century,
made a similar Collection of the Agadic passages ofthe Palestinian
Talmud with an extensive commentary under the title of
fINTD 11D (Vienna, 1590 and Berlin 1725-26). An abridged
edition with a short commentary was published under the title of
2921 132D (Lemberg, 1860).



CHAPTER IX.

MANUSCRIPTS AND PRINTED EDITIONS OF THE
TALMUD.

A. MANUSCRIPTS.

y § 389.

In consequence of the terrible persecutions of the Jews
during the Middle Ages, and the destruction of their libraries,
80 often connected therewith, and especially.in consequence of
the vandalism repeatedly perpetrated by the Church against
the Talmud,' only a very limited number of manuscripts of the
same have come down to our time. Codices of single Sedarim
(sections) and Masechtoth (tracts or treatises) are to be found in
various libraries of Europe, especially in the Vatican Library of
Rome, and in the libraries of Parma, Leyden, Paris, Oxford,
Cambridge, Munich, Berlin and Hamburg. The only known
complete manuscript of the Babylonian Talmud, written
in the year 1369, is in possession of the Royal Library of
Munich. A fragment of Talmud Pesachim, of the ninth or tenth
century, is preserved in the University Library of Cambridge,
and wag edited with an avtotype fascimile, by W. H. Lowe,
Cambridge 1879.

The Columbia College in the city of New York, lately
acquired a collection of manuscripts containing the treatises
Pesackim, Moed Katon, Megilla and Zebaekim of the Babylonian
Talmud. These manuscripts came from Southern Arabia, and
date from the year 1548. *

1 It is stated that at the notorious auto-da-fe of the Talmud, held
in the year 1249, at Paris, twenty four cart-loads of Talmud tomes were
consigned to the flames. Similar destructions of the Talmud were
executed by the order of Pope Julius ITI, in the year 1558, first at Rome,
then at Bologne and Venice, and in the following year in Ancona and
other cities. Among the 12,000 tomes of the Talmud that were burned
at Cremona, in the year 1569 (see Graelz Geschichte d. Juden X. p. 883),
were undoubtedly also numerous Manuscripts, though most of them
may have been printed copies.

* S8ee Max L. Margolis, ‘The Columbia College MS. of
Meghilla examined,” New York 1893



78 HISTORICAL AND LITERARY INTRODUCTION,

Manuscripts of the Miskna or of single Sedarim thereof,
some of which dating from the thirteenth century, are preserved
in the libraries of Parma, of Berlin, of Hamburg, of Oxford and
of Cambridge. That of the last mentioned library was edited
by W. H. Lowe: ‘‘The Mishna on which the Palestinian Talmud
rests,” etc., Cambridge, 1883.

Of the Palestinian Talmud the only manuscript, of consid-
erable extent, is preserved in the Library of Leyden. See S.
M. Schiller-Szinessy, ‘‘Description of the Leyden MS. of the
Palestinian Talmud.” Cambridge 1878. Fragments of the
Palestinian Talmud are also found in some other libraries,
especially in those of Oxford and Parma.

Fuller information concerning MSS. of the Talmud is given
in F. Lebrecht’s ¢‘Handschriften und erste Ausgaben des Babyl.
Talmud,” Berlin 1862. See also M. Steinschneider’s ‘‘Hebréische
Bibliographie,” Berlin, 1862 and 1863.

B. THE TALMUD IN PRINT.
a. The Mishna editions.
§ 40.

Already as early as the year 1492, the first edition of th»
Mishna together with the commentary of Maimonides appeared
in Naples. It was followed by several editions of Venice (1546-50,
and 1606), of Riva di Trento (1559) and of Mantua (1559-63).
In the last mentioned editions the commentary of Obadia di
Bertinoro is added. The editions which have since appeared
are very numerous. Those which appeared since the seven-
teenth century are generally accompanied, besides Bertinoro’s
commentary, by %" ;b1 by Lipman Heller or some other
shorter commentaries.

b. The Babylonian Talmud.
§ 41,

The first complete edition of the Babylonian Talmud was
published by Daniel Bomberg in |2, folio volumes, Venice {
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1520-238.: Besides the text, it contains the commentary of Rashi,
the Tosaphoth, the Piske-Tosaphoth, the compendium of Asheri,
and the Mishna commentary of Maimonides. This original
edition served as model for all editions which subsequently ap-
peared at Venice, Basel, Cracow, Lublin, Amsterdam, Frank-
fort on-the-Oder, Berlin, Frankfort on-the-Main, Sulzbach, Dy-
hernfurt, brague, Warsaw, and recently at Vienna and Wilna. The
later editions were greatly improved by the addition of valuable
literary and critical marginal notes and appendices by learned
rabbis. But the Basel and most of the subsequent editions down
almost to the present time, have been much mutilated by the
official censors of the press, who expunged from the Talmud all
those passages which, in their opinion, seemed to reflect upon
Christianity,and,besides, changed expressions, especially names
of nations and of sects, which they suspected as having reference
to Christians. *

The Amsterdam editions, especially the first (1644-48), es-
caped those mutilations at the hand of the censors, and are on
this account considered very valuable. Most of the passages which
have elsewhere been eliminated or altered by the censors, have
been extracted from the Amsterdam edition, and published in
separate small books. Of these the following two may be menti-
oned: MBLYN msisp (8.1.)andp@i1 N, Koenigsberg, 1860.

A critical review of the complete editions of the Babylonian
Talmud and of the very numerous editions of single Masechtoth

! Prior to this first complete edition, a number of single Masechtoth
of the Babyl. Talmud had already been published by Gershom of
Soncino, between the years 1484 and 1519, at Soncino and at Pesaro.

* Words mostly changed are: instead of W) (gentile) 'y
(a Samaritan) or g1y (an Aethiopian); instead of PO (@ heretic) pyr1y
(a S8adducee) or Dy1p B (an Epicurean); instead of 133 (an alien, a Non
Israelite) 0“3y (an idolater); instead of 71X (the nationsof the world)—
p»ba2(Babylonians) or nvy33(Canaanites); instead of Y¥(the Romane)
u:.;"m (8yrians) or ‘KD b (Persians); instead of Wy y(Rome) 9%y (the city)
e

In the more recent editions, however, except those appearing

under Russian censorship, the original readings have mostly been
restored.
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since the year 1484, was published by Raphael Rabbinovicz, in
his Hebrew pamphlet, Tw5nn nopTt 5y SNy Munich 1877.1

The same author also collected and published very rich and
important material for a critical edition of the Babylonian
Talmud from the above mentioned manuscript in the Royal
Library of Munich and other manuscripts, as well as from early
prints of single Masechtoth in various libraries. The title of
this very extensive work, written in Hebrew, is Dikduke Sopherim,
D¥PD PYTPTD With the Latin title: Variae lectiones in Mishnam
et in Talmud Babylonicum, etc., Munich 1868-86. The fifteen
volumes in octavo which have appeared of this valuable work
comprise only three and a half Sedarim of the six Sedarim of the
Talmud. It is to be regretted that in consequence of the death
of the learned author the completion of this important work has
been suspended.

¢. The Palestinian Talmud.
§ 42.

Of the Palestinian Talmud (Jerushalmi) only four complete
editions appeared:

1. The first edition, published by Daniel Bomberg, Venice
1528-24, in one folio volume, without any commentary.

2. The Cracow edition, 1609, with a short commentary
on the margin.

8. The Krotoskin edition, 1866, with a commentary like
that in the Cracow edition, but added to it are marginal notes,
containing references to parallel passages in the Babylonian
Talmud, and corrections of text readings.

4. The Siitomir edition, 1860-67, in several folio volumes,
with various commentaries.

Besides these four complete editions, several parts have
been published with commentaries.

1 This imstructive pamphlet is also reprinted as an appendix to
vol, VIII of Dikduke Sopherim.

!



CHAPTER X.

AUXILIARIES TO THE STUDY OF THE TALMTUD.
A. LEXICONS.

§ 43.

1. The Aruck (\MYN) by R. Nathan b. Jechiel, of Rome,
flourishing in the eleventh century. This oldest Lexicon for
both Talmuds and the Midrashim, on which all later dictionaries
are based, still retains its high value, especially on account of
its copious quotations from the Talmudical literature by which
many corrupted readings are corrected. It received many va-
luable additions (1171 5ow) at the hand of Benjamin Mussaphia
(XVII century). These additions, generally headed by the
initials 3”R=]"0"= 2B, mostly explain the Greek and Latin
words occurring in the Talmud and Midrash. The edition by
M. Landau (Prague 1819-24, in five 8vo volumes) is increased by
numerous annotations and supplied with definitions in German.
The latest and best edition of that important work is:

2. Aruck Completum (n’mn "‘ﬁy) by Alexander Kokut, vol.
1-VIII. Vienna and New York, 1878-1892. Inthis edition the
original lexicon of Nathan b. Jechiel is corrected by collating
several ancient Mss. of the work, and, besides, considerably
enlarged by very valuable philological and critical researches
and annotations.

8. Lexicon Talmudicum by Joh. Buxtorf, Basel, 1640. Of
this work written in Latin, a new corrected and enlarged edition
was published by B. Fiscker, Leipsic, 1869-75.

4. Neuhebraisches und chald. Wirterbuck iiber die Tal-
mudim und Midrashim, by /. Zeyy in four volumes. Leipsic
1876-89.

5. A Dictionary of the Talmud Babli and Yerushalmi and
the Midrashic Literature, by M. Jastrow. London and New
York, 1886-1903, in two volumes.
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Remark. There are, besides, several small dictionaries, mostly
abstracts of the Aruch, and useful for begibners. Special mention
deserves M. Schulbaum, Neuhebriiisch-deutsches Worterbuch, Lem-

berg, 1880.
B. GRAMMARS,
§ 44.

The modern works on the Grammar ofthe Misina have
already been mentioned above p. 15 in the Note to the paragraph
speaking of the Language of the Mishna. The first attempt at
compiling & Grammar of the peculiar dialect of the Babylonian
Gemara was made by:

S. D. Luzzatto in his ‘‘Elementi grammaticali del Caldeo
Biblico e del dialetto Talmudico Babilonese”. Padua, 1865.

Two translations of this work appeared, namely:

1. Grammatik der bibl. chaldaeischen Sprache und des
Idioms des Talmud Babli. Ein Grundriss von 8. D. Luzzatto,
mit Anmerkungen herausgegeben von 7. S. Kriger. Breslau,
1878.

2. Luzzatto's Grammar of the bibl. Chaldaic Language and
of the idiom of the Talmud Babli, translated by /. Goldammer,
New York, 1876.

Caspar Levias. Grammar of the Aramaic Idiom contained

in the Babylonian Talmud. Cincinnati, 1900.
ZI. Rosenberg. Das Aramiische Verbum in babyl. Talmud.

Marburg, 1888.
0. CHRESTOMATHIES,
§ 45.

A. B. Ekrlichk, Rashe Perakim, Selections from the Talmud

and the Midrashim. New York, 1884.
B. Fischer. Talmudische Chrestomathie mit Anmerkungen,

Scholien und Glossar. Leipsic, 1884.

Ph. Lederer. Lehrbuch zum Selbstunterricht im babyl. Tal- '

mud, 8 parts, Pressburg, 1881-88.
A. Singer. R Talmudische Chrestomathie fir den

ersten Unterricht im Talmud, 2 parts. Pressburg, 1883.
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D. INTRODUCTORY WORKS AND TREATISES.
a. OLDER WORKS.
§ 46.

1. Samuel Hanagid, of Granada (XI century), was the first
to write an introduction to the Talmud. Only a part of his
work has come down to our time, and is appended to the first
volume of our Talmud editions under the heading 715N K2,

2. Moses Maimonides opens his Mishna commentary on
Seder Zeraim with an introduction to the Talmud, especially to
the Mishna.

This introduction of Maimonides as well as that of Samuel
Hanagid have been translated into German by Pinner in his
Translation of Talm. Berachoth.

3. mnm> 'b (Methodology of the Talmud), by Samson of
Chinon (XIV century). Constantine (1515), Cremona, (1558),
Verona (1657).

4. by MR, by Jeshua b. Joseph Halevi, of Toledo,
(XV century).

This work was translated into Latin by Constantin
L’Empereur, under the title Clavis Talmudica. Leyden, 1634.

In the editions of Venice (1639), and of Livorno (1792) the
Halichoth Olam is accompanied by two complementary works:
1150 %593, by Joseph Karo,and g 1'2Y, by Solomon Algazi.

Abstracts ofthe works 3 and 4 are added to Samuel Hanagid’s
Mebo Hatalmud in the appendix to our Talmud editions.

5. NI on1 Methodology of the Talmud by Jseac
Campanton, of Castilia (XV century), published in Venice (1565)
Mantua (1593), Amsterdam (1754). A new edition was pub-
lished by Isaac Weiss, Vienna, 1891.

6. mvon nSnn (Methodology of the Talmud), by Jaced
Chagiz (XVII century). Verona 1647. Amst. 1709.

b. MODERN WORKs IN HEBREW.,

§ 41.

J. Abelsokn. 1y 0, Methodology of the Mishna and
Rules of Halacha. Wilna, 1859.
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Jacod Brill. miawwnn X138, Introduction to the Mishna; 2
volumes. Frankf. o. M. 1876-85. Vol. I treats of the lives and
methods of the teachers from Ezra to the close of the Mishna,
and vol. II of the Plan and System of the Mishna.

Zebi Hirsch Chajes. Tw5Pn 81ap, Introduction to the
Talmud. Lemberg, 1845.

Z. Franked., pywwon o1, Hodegetica in Mishnam ete.,
Leipsic, 1859. A little Supplement to this important work was
published under the title of ‘ Additamenta et Index ad librum
Hodegetica in Mischnam”. Leipsic, 1867.

Z. Frankel. sobpy 812p, Introductio in Talmud Hiero-
solymitanum. Breslau, 1870.

Joackim Oppenheim.  n3PBR MT9N, the genesis of the
Mishna. Pressburg, 1882,

J. H. Weiss. Y1 17 11 with the German title: Zur
Geschichte der jiidischen Tradition. Vienna, 1871-83. Vol I
and II treat of the period to the close of the Mishna, and Vol
III of that of the Amoraim.

J. Wiesner. pdwy nya), Investigations concerning
the origin and the contents of the Palestinian Talmud. Vienna,
1872,

c. WORES AND ARTICLES IN MODERN LANGUAGES.
§ 48.

S. Adler. The article Za/mud in Johnson’s Encyclopedia,
New York. Reprinted in the author’s collective work ¢‘Kobetz
al Yad”. New York, 1886: pp. 46-80.

J. S. Block. Einblicke in die Geschichte der Entstehung
der Talmudischen Literatur. Vienna, 1884.

N. Brill. Die Entstehungsgeschichte des babyl. Talmuds
als Schriftwerkes (in Jahrbiicher fiir Jiid. Geschichteu. Literatur
II pp. 1-128).

Sam. Davidson. The Article Za/mud in John Kitto’s
Cyclopaedia.

J. Derenbourg. Article Talmud in Lichtenberg’'s Ency
clopedie des sciences religieuses. Paris, 1882. XII pp. 1007
1036.
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Z. Frankel. Beitrige zur Einleitung in den Talmud (in
Monatschrift fiir Geschichte und Wissenschaft des Judenthums
X, pp. 186-194; 205-212; 258-272).

J. Hamburger., Articles Mischna and Zalmud in Real
Eycyclopidie fiir Bibel und Talmud. Strelitz 1883. Vol II pp.
789-798 and 1155-1167.

D. Hoffmann. Die erste Mischna und die Controversen
der Tanaim. Berlin, 1882.

B. Pick., Article Zalmud in Clintock and Strong’s Cyclo-
paedia of theological Literature. Vol. X, pp. 166-181.

LZudw. A. Rosenthal, Ueber den Zusammenhang der Mischna.
Ein Beitrag zu ihrer Entstehungsgeschichte. Strasburg, 1890.

S. M. Schiller-Ssinessy.  Article Misknakin Encyclopedia
Britannica, 9th Edition, vol. XVI, and Article Za/mxd in vol.
XXIII.

Hermann L. Strack. ZEinleitung in den Thalmud. Leipsic,
1887. This work of the celebrated Christian scholar which treats
of the subject with thoroughness, exactness and impartiality, is
a reprint of the article Za/mud in Herzog's Real Encyclopédie
fiir protestant. Theologie. Second Edition, vol. XVIIL

d. HISTORICAL WORKS.

Of modern historical works which, treating of the Talmudical
period shed much light upon the genesis of the Talmud, the fol-
lowing are very important:

Jwlius First. Kultur und Literaturgeschichte der Juden
in Asien (Leipsic, 1849), treats of the Baoylonian academies
and teachers during the period of the Amoraim.

I. M. Jost. Geschichte des Judenthums und seiner Secten
(Leipsic 1857-59). Vol II, pp. 13-222 treat of the period from
the destruction of the temple to the close of the Talmud.

H, Graets. Geschichte der Juden, Vol. IV, second edition,
Leipsic, 1866. This volume has been translated into English
by James K. Gutheim: History of the Jews from the Downfall

of the Jewish State to the conclusion of the Talmud. New
York, 1873.

G. Karpeles. Geschichte der jiidischen Literatur. Berlin,
1886. pp. 265-332.
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e. ENOYCLOPEDICAL WOREKES,
§ 50.

Jsaac Lamperonts, physician and Rabbi in Ferrara (XVIII
century) wrote in the Hebrew language a very extensive and
useful Encyclopedia of the Talmud and the Rabbinical Decisions,
under the title of prs® Tne. Five folio volumes of this work,
comprising the letters 8-, were published at Venice (1750) and
Livorno (1840). The remaining volumes have lately been
published in 8vo at Lyck (1864-1874) and Berlin (1885-1889),
where also a new edition of the former volumes appeared.

Solomon Rapaport. 19m Ty, an encyclopedical work in
Hebrew of which only one volume, containing the letter 8, ap-
peared (Prague 1852).

J. Hamburger. Real Encyclopaedie fiir Bibel und Talmud,
Abtheilung II. Die Talmudischen Artikel A-Z. Strelitz, 1883.
Three Supplements to this valuable work appeared Leipsic
1886-92.

f. SOME OTHER BOOKS OF REFERENCE.

§ 51

Simon Pesser. 'Nyv¥ nNbni. Onomasticon of Biblical per-
sons and of the Mishna teachers quoted in the Talmud and in
Midrash (Wandsbeck 1728).

Malachi ben Jacob (XVIII century), vox5n 1. This book
is a Methodology of the Talmud, alpbabetically arranged.
Livorno, 1767, Berlin, 1852,

A. Stein. Talmudische Terminologie; alphabetisch geordnet.
Prague, 1869.

Jacob Brill. w5 w1 Die Mnemonotechnik des Talmud.
Vienna, 1864.

This little book explains the Simanim, i. e. the mnemonical
gigns and symbols so often met with in the Talmud which are
intended to indicate the sequence of the discussing teachers or
of their arguments. See above p. 60, Note.

ZIsrael Mash. 1327 P90 Rabbinical Sentences,alphabetically
arranged. Warsaw, 1874.



AUXILIARIES TO THE STUDY OF THE TALMUD. 87

S. Ph. Frenkel. w15 2*3. Index of the Agadic passages
of the Talmud. Krotoschin, 1885.

Moses Halevi. py3¥. Legal and ethical maxims of the
Talmud, alphabetically arranged. Belgrade, 1874.
Wiesner. Scholien, wissenschaftliche Forschungen aus dem

Gebiete des babyl. Talmud. I Berachoth; II Sabbath; II1
Erubin and Pesachim. Prague, 1859-67.



CHAPTER XI.
TRANSLATIONS OF THE TALMUD.
A. THE MISHNA.
§ 52.

a. LATIN TRANSLATIONS.,

The learned Dutch G. Swrenkusius published (Amsterdam,
1698-1703) a Latin version of the Mishna and of the com-
mentaries of Maimonides and Obadia Bertinoro with annotations
by several Christian scholars.

Remark. Prior to this publication of Surenhusius, a Latin version
of some single Masechtoth of the Mishna was published by various
Christian Scholars, as Sabbath and Erubin by Seb. Schmidt (Leipsic,
1661); Shekalim, by Joh. Wiilfer (Altdorf, 1680); Aboda Zara and Tamid,
by C. Peringer (Altdorf, 1680).

b. GERMAN TRANSLATIONS.

Jokann Jacob Rabe. Mishnah iibersetzt und erldutert.
Anspach, 1760-63.

1. M. Jost, the celebrated Jewish historian, published
(Berlin 1832-34) a new German translation in Hebrew characters
with short introductions and annotations, together with the
vocalized Mishna text and the commentary nmJ 52.

A. Sammter. Mischnajoth, vokalisirter Text mit deutscher
Uebersetzung und Erklirung. Berlin, 1886—,

c. ENGLISH TRANSLATIONS.

W. Walton. Translation of the treatises Sabbath and
Erubin, London, 1718.

D. A. de Sola and M. I. Rapkall. Eighteen treatises from
the Mishna translated. London, 1843.

Joseph Barclay published under the title ¢The Talmud” a
translation of eighteen treatises of the Mishna with annotations.
London, 1878.

C. Taylor. Sayings of the Jewish Fathers (the treatise
Aboth). Cambridge, 1877.

Remark. The trcatise Aboth has been translated into almost all of
the European languages.
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B. THE BABYLONIAN TALMUD.
§ 53.

To translate the Mishna is a comparatively easy task.
Its generally plain and uniform language and style of expression,
and its compendious character could easily enough be rendered
into another language especially when accompanied by some
explanatory notes. But it is quite different with the Gemara,
especially the Babylonian. There are, of course, also passages
in the Gemara which offer no great difficulties to a translator
who is sufficiently familiar with the idiom in which the original
is composed. We refer to the historical, legendary and homi-
letical portions (Agadas) which the compilers have interspersed
in every treatise. The main part of the Gemara,however, which
is essentially of an argumentative character, giving minute
reports of discussions and debates on the law, this part, so rich
in dialectical subtilities,and so full of technicalities and elliptical
expressions, offers to the translator almost insurmountable
difficulties. Here a mere version of the original will not do;
neither will a few explanatory foot notes be sufficient. It would
sometimes require a whole volume of commentary to supplement
the translation of a single chapter of the original, in order to
render fully and clearly the train of thought and dialectical
arguments 8o idiomatically and tersely expressed therein.' This

1 A striking analogy to this difficulty of translating the legal
discussions of the Talmud is found in an other branch of legal literature,
as may be seen from the following Note which a learned jurist
kindly furnished me: ‘“The Year Books of the English Law, sometimes
called the Black Letter Books, written in the quaint French Norman,
which was the court-language of that day, have always been more or
lees a sealed book, except to experts in historical antiquities. By the
effort of the Selden Society these Reports are being translated from
time to time into the English; but to the uninitiated, even in English,
these reports are gibberish, and none but those thoroughly versed in
legal antiquities, and who have so to speak imbibed from a thousand
other sources the spirit of the laws of that day, will be much benefited
by this translation. It will take volumes of commentary, a hundred

times more bulky than the text, to make this mine of Englsh common
law of any value to the general practitioner, not to speak of the laity.
“It is caviar to the general public.”
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explains why the various attempts at translating the whole of
the Babylonian Talmud have, thus far, proven a failure, so that
as yet only comparatively few Masechtoth of this Talmud have
been translated,and these translations are in many cases not in-
telligible enough to be fully understood by the reader who is not
yet familiar with the original text and with the spirit of the
Talmud.

a. LATIN TRANSLATIONS OF SINGLE MASECHTOTH.

Blasius Ugolinus published in volume XIX of his Thesaurus
antiquitatum sacrarum (Venice 1756) a translation of the
Masechtoth Zebachim and Menachoth, and in vol. XXV (1762)
the Masecheth Sanhedrin.

G. E. Edzard published (Hamburg, 1705) a Latin trans-
lation of the first two Perakim of Aboda Zara.

b. GERMAN TRANSLATIONS.

Jokann Jacob Rabe. Der Tractat Brackotk nach der Hiero-
solymitan und Babylonischen Gemara iibersetzt uud erliutert.
Halle, 1777.

C. M. Pinner. Tractat Berackoth. Text mit deutscher
Uebersetzung und Einleitung in den Talmud. Berlin, 1842.

Ferd, Christian Ewald, Aboda Sarak, ein Tractat aus dem
Talmud iibersetzt. Niirenberg, 1856 and 1868.

A. Sammter. Tractat Baba Mezia. Text mit deutscher
Uebersetzung und Erkléirung. Berlin, 1876.

M. Rawics. Der Tractat Megilla nebst Tosafoth ins Deutsche
iibertragen. Frankfort on the Main, 1883.

M. Rawics. Der Tractat Rosck ha-Schanak ins Deutsche
fibertragen. Frankf. on the Main, 1886.

M. Rawics. Der Tractat Sankedrin fibertragen und mit
erliuternden Bemerkungen versehen. Frankf. 1892.

D, O. Straschun. Der Tractat Zaanith ins Deutsche iiber-
tragen. Halle, 1883.

August Wiinscke. Der Babyl. Talmud in seinen haggadischen
Bestandtheilen iibersetzt, 2 volumes. Leipsic, 1886-88.

Zsagk Levy. Der achte Abschnitt ausdem Tractate Sabbath
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(Babli und Jeruschalmi) {ibersetzt und philologisch behandelt.
Breslau, 1892.
c. FRENCH TNANSLATIONS.

ZI. Mickel Rabbinowics, this trauslator of several parts of
the Babyl. Talmud adopted the proper method in presenting the
mental labor embodied in that work. In selecting a treatise for
translation he followed the example of Alphasi (see above p. 72)
in his celebrated epitome of the Talmud, in omitting all digres-
sions from the main subject, and all episodic Agadas which the
compilers interspersed among the stern dialectical discus-
sions. The main part thus cleared from all disturbing and
bewildering by-work, is then set forth in a clear and fluent
translation which combines correctness with the noted ease
and gracefulness of the French language. Necessary explan-
ations are partly given in short foot-notes, and partly,
with great skill, interwoven into the translation ofthe text. An
understanding of the intricate dialectical discussions is greatly
facilitated by appropriate headings, such as: Question; Answer;
Rejoinder; Reply; Objection; Remark, etc. Besides, each treatise
is prefaced by an introduction, in which the leading principles
underlying that part of the Talmud are set forth. Of this lucid
translation the following parts have appeared:

1. Législation criminelle du Talmud, containing the treatise
of Sankedrin and such portions of Maccotk as refer to the punish-
ment of criminals. Paris, 1876.

2. Législation civile du Talmud, traduction du traité
Kethuboth. Paris, 1880.

3. Nouveau Commentaire et traduction du traité Basa
Kamma. Paris, 1873,

4. Nouveau Commentaire et traduction du traité Babe
Metzia. Paris, 1878,

5. Nouveau Commentaire et traduction du traité Bada
Bathra. Paris, 1879.

6. La médicine, les paiens etc. This volume contains such
portions of thirty different treatises of the Talmud as refer to
medicine, paganism, etc. Paris, 1879.

M. Schwab, added to the first volume of his French trans-
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lation of the Palestinian Talmud, (Paris, 1871) also a translation
of Berachoth of the Babyl. Talmud.

d. ENGLISH TRANSLATION.

A. W. Streane. Translation of the treatise Chagiga.
Cambridge, 1891.

C. THE PALESTINIAN TALMUD.

§ 64.
a. LATIN TRANSLATION.

Blasius Ugolinus published in volumes XVII-XXX of his
Thesaurus antiquitatum sacrarum (Venice 1755-65) the following
treatises in Latin: Pesachim (vol XVII); Shekalim, Yoma,
Succah, Rosh Hashanah, Taanith, Megilla, Chagiga, Betza,
Moed Katan (vol. XVIII); Maaseroth, Maaser Sheni, Challah,
Orlah, Biccurim (vol. XX); Sanhedrin, Maccoth (vol. XXV);
Kiddushin, Sota, Kethuboth (vol. XXX).

b. GERMAN TRANSLATIONS.

Jok. Jacob Rabe, besides translating Berachoth in connec-
tion with that treatise in the Babylonian Gemara, as mentioned
above, published: Der Talmudische Tractat Pea?, tibersetzt und

erliutert. Anspach, 1781.
August Wiinsche, Der Jerusalemische Talmud in seinen

haggadischen Bestandtheilen zum ersten Male in's Deatsche
iibertragen. Zurich, 1880.

6. FRENCH TRANSLATION,

Moise Schwab, Le Talmud de Jerusalem traduit pourla
premilre fois X volumes. Paris, 1871-90.

d. ENGLisa TRANSLATION,

M. Schwab, the author of the French translation just
mentioned, published in English: The Talmud of Jerusalem.
Vol. I Berachoth. London, 1886.



CHAPTER XII.
BIBLIOGRAPHY

OF MODERN WORKS AND MONOGRAPHS ON TALMUDIC SUBJECTS.
(Arranged with reference to subjects and in alphabetical

W. Bacher.

M. Griinbaum.

M. Giidemann.

D. Hoffmann.

Ad. Brill.

order of authors).

§ 55.
AGADA.

Die Agada der Tannaiten. Strasburg, Als, 1884,

Die Agada der Babylonischen Amorger, Strasburg,
Als. 1878.

Die Agada der Palastinischen Amorder, Strasburg,
Als, 1891,

Die Fabel im Talmud u. Midrasch (in Monatsschrift
f. Geschichte u, Wissenschaft d. Judenthums, XXIV,
1875; XXV, 1876; XXIX 1880; XXX, 1881; XXXII,
1883; XXXIII, 1884).

Beitrige zur vergleichenden Mythologie aus der Hag-
gada (in Zeitschrift d. D. Morgenl. Gesellschaft, vol.
XXXI, 1877).

Mythenmischung in der Haggada (in Monatschrift f.
Geschichte u. Wissenschaft d. Judenthums, vol.
XXV, 1876).

Die Antonius Agadoth im Talmud (in Magazin fiir
‘Wissenschaft des Judenthums, vol. XIX, 1892),

ARCHAEOLOGICAL.

Trachten der Juden im nachbiblischen Alterthum
Frankf. on the M. 1878.

Franz Delitzsch. Jidisches Handwerkerleben zur Zeit Jesu, Elangen,

1879. Translated by B. Pick ‘“Jewish Artisan Life.”
New York, 1883.

M, H. Friedldnder. Die Arbeit nach Bibel u. Talmud. Briinn, 1891.
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L. Herzfeld. Metrologische Voruntersuchungen, Geld und Gewicht
der Juden bis zum Shluss des Talmuds (in Jahrbuch
fir Geschichte der Juden u. des Judenthums, vol. III
pp. 95-191, Leipsic, 1868).

Alex. Kohut. Ist das Schachspiel im Talmud genannt? (Z. d. D. M.
G. XLVI, 130-89).

Leopold Ldw. Graphische Requisiten und Erzeugnisse bei den Juden,
Leipsic, 1870-71.

¢ ¢«  Die Lebensalter in der Jiid. Literatur. Szegedin, 1875.
B. Zuckerman. Ueber Talmudische Miinzen u. Gewichte, Breslau,

1862.
6o Das jiidische Maassystem, Breslau, 1867.
BIOGRAPHICAL.
Sam. Back. Elischa ben Abuja, quellenmissig dargestellt. Frankf.
on the M., 1891.

A. Blumenthal. Rabbi Meir, sein Leben u. Wirken. Frankf. 1889.

M. Braunschweiger. Die Lehrer der Mischna, ihr Leben u. Wirken.
Frankf. on the M., 1890.

S, Fessler, Mar Samuel, der bedeutendste Amora, Breslau, 1879.

M, Friedldnder. Geschichtsbilder aus der Zeit der Tanaiten u, Amorser.
Briinn, 1879.

8. Gelbhaus. R. Jehuda Hanasi und die Redaction der Mischna.
Vienna, 1876.

D. Hoffmann. Mar Samuel, Rector der Academie zu Nahardea. Leipsic,
1878.

Armand Kaminka. Simon b. Jochai (chapter in the author’s Studien
zur Geschichte Galilaeas. Berlin, 1890).

Raphael Lévy. Un Tanah (Rabbi Melr),Etude sur la vie et I'enseignement
d’un docteur Juif du II siécle. Paris 1883,

M. I, Mithifelder. Rabh. Ein Lebensbild zur Geschichte des Talmud,
Leipsic, 1878.

J. Spitz, Rabban Jochanan b. Sakkai, Rector der Hochschule
zu Jabneh. Berlin, 1888,
I. Trenel. Vie de Hillel I'Ancient. Paris, 1867.

H. Zirndorf. Some Women in Israel (pp. 119-370 portraying distin-

guished women of the Talmudic ago). Philadelphia’
1892,
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CHRONOLOGY AND CALENDAR,

L. M. Lewisohn, Geschichte u. System des jlidischen Kalenderwesens.
Leipsic, 1856,

B. Zuckermann. Materialien zur Entwickelung der altjlidischen Zeit-
rechnung. Breslau 1882.

CUSTOMS,
Joseph Perles. Die jlidische Hochzeit in nachbiblischer Zeit. Leipsic,
. 1860,
b o Die Leichenfeierlichkeiten im nachbiblischen Juden-

thum, Breslau, 1861.

Remark, An English translation of both of these two monographs
is embodied in ‘“Hebrew Characteristics”, published by the American
Jewish Publication Society. New York, 1875.

M. Fluegel, Gedanken {iber religiose Briuche und Anschauungen.
Cincinnati, 1888.

DIALECTICS.

Aaron Hahn. The Rabbinical Dialectics. A history of Dialecticians
and Dialectics of the Mishna and Talmud, Cincinnati.
1879.

EDUCATION.

Blach-Gudensberg. Das Paedagogische im Talmud. Halberstadt. 1880.
M. Duschak. Schulgesetzgebung u, Methodik der alten Israeliten.
Vienna, 1872,

Sam. Marcus. Zur Schul-Paedagogik des Talmud. Berlin, 1866.

Joseph Simon. L'éducation et I'instruction d’aprésla Bible etle Talmud
Leipsic, 1879.

J. Wiesen. Geschichte und Methodik der Schulwesens im talmudi-
schen Alterthum. Strasburg, 1892.

ETHICS.

M. Bloch Die Ethik der Halacha, Budapest, 1886.

Herman Cohen. Die Nichstenliecbe im Talmud. Ein Gutachten.
Marburg, 1886.

M., Duschak. DieMoral der Evangelien u. des Talmuds. Briinn. 1877,

H. B. Fassel. Tugend-und Rechtslehre des Talmud. Vienna, 1848,
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E, Griinebaum. Die Sittenlehre des Judenthums andern Bekentnissen
gegeniiber. Strasburg, 1878.

M., Gitdemann. Néchstenliebe. Vienna, 1880.

Alex. Kohut. The Ethics of the Fathers. A series of lectures, New

York, 1885.

L. Lazarus. Zur Charakteristik der talmudischen Ethik. Breslau,
1871.

Marec. Lévy.  Essai sur la morale de Talmud. Paris 1891,

Luzzatto. Israelitische Moraltheologie, deutsch von L. E. Igel,
Breslau, 1870.

8. Schaffer.  Das Recht und seine Stellung zur Moral nach talmud-
ischer Sitten, und Rechtslehre. Frankf. on the M., 1889.
N, J.Weinstein. Geschichtliche Entwickelung des Gebotes der Nachsten-
liebe innerhalb des Judenthums, kritisch beleuchtet.

Berlin, 1891.
EXEGESIS.
H. S. Hirschfeld. Halachische Exegese. Berlin, 1840.
L ¢ Die Hagadische Exegese. Berlin, 1847,

8. Waldberg. Darke Hashinnuyim, on the methods of artificial inter-
pretation of Scriptures in the Talmud and Midrash.
(in Hebrew) Lemberg, 1870.

GEOGRAPHY AND HISTORY.

A. Berliner. Beitrige zur Geographie u. Ethnographie Babyloniens
im Talmud u. Midrasch. Berlin 1883,

J. Derenbourg. Essai sur l'histoire et la géographie de la Palestine
d’aprés les Talmuds et les autres sources rabbiniques.
Paris, 1867.

H. Hildesheimer, Beitrige zur Geographie Palistinas. Berlin, 1886.

Armand Kaminka. Studien zur Geschichte Galilaeas. Berlin, 1890.

Ad. Neubauer. La géographie du Talmud. Mémoire couronné par
Pacadémie des inscriptions et belles-lettres. Paris, 1868,

LAW.
8. IN GENERAL.
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CHAPTER XIIIL
OPINIONS ON THE VALUE OF THE TALMUD.
§ 5.

No literary monument of antiquity has ever been subject to
80 different and opposite views and opinions, as the Talmud. Its
strict followers generally 1oo ked upon it as the very embodiment
of wisdom and sagacity, and as a work whose authority was
second only to that of the Bible. In the non-Jewish literature
it was often decried as ‘‘one of the most repulsive books that
exist”, as ‘‘a confused medley of perverted logic, absurd subtile-
ties, foolish tales and fables, and full of profanity, superstition
and even obscenity”, or at the most, a8 ‘‘an immense heap of
rubbish at the bottom of which some stray pearis of Eastern
wisdom are hidden.” .

It is certain that many of those who thus assumed to pass
& condemning judgment upon the gigantic work of the Talmud
never read nor were able to read a single page of the same in the
original, but were prompted by religious prejudice and antag-
onism, or they based their verdict merely on those disconnected
and often distorted passages which Eisenmenger and his consorts
and followers picked out from the Talmud for hostile purposes.

Christian scholars who had a deeper insight into the Talmud-
ical literature, without being blinded by religious prejudices,
expressed themselves quite differently on the character and the
merits of that work, as may be seen from the following few
quotations.

Jokann Buxlorf, in the preface to his Lexicon Chald. et
Talmudicum, says: ‘The Talmud contains many legal, medical,
physical, ethical, political, astronomical, and other excellent
documents of sciences, which admirably commend the history of
that nation and time; it contains also luminous decisions of an-
tiquity; excellent sayings; deep thoughts, full of grace and sense;
and numerous expressions which make the readernot only better,
but also more wise and learned, and which, like unto flashing
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Jjewels, grace the Hebrew speech not less than all those Greek
and Roman phrases adorn their languages.”

Other favorable opinions expressed by Christian scholars of
the sixteenth to eighteenth centuries are collected in Karl
Fischer’s ‘‘Gutmeinung iiber den Talmud der Hebrier.” Vienna,
1883.

Of such scholars as belong to our time, the following may be
quoted here.

The late Prof. Delitssch in his ¢ Jidisches Handwerkerleben
sur Zeit Jesu” says:

‘“Those who have not in some degree accomplished the
extremely difficult task of reading this work for themselves, will
hardly be able to form a clear idea of this polynomical colossus.
It is an immense speaking-hall, in which thousands and tens of
thousands of voices, of at least five centuries, are heard to com-
mingle. A law, as we all know from experience, can never be
80 precisely formulated that there does not remain room for
various interpretations; and question upon question constantly
arises as to the application of it to the endless multiplicity of the
existing relations of life. Just imagine about ten thousand
decrees concerning Jewish life classified according to the spheres
of life, and in addition to these, about five hundred scribes and
lawyers, mostly from Palestine and Babylon, taking up one after
another of these decrees as the topic of examination and debate,
and, discussing with hair-splitting acuteness, every shade of mean-
ing and practical application; and imagine, further, that the finc.
spun thread of this interpretation of decrees isfrequently lost in
digressions, and that, after having traversed long distances ofsuch
desert-sand, you find, here and there, an oasis, consisting of
sayings and accounts of more general interest. Then you may
have some slight idea of this vast, and ofits kind, unique, juridic
codex, compared with whose compass all the law-books of other
nations are but Lilliputians, and beside whose variegated, buzzing
market din, they represent but quiet study-chambers.”

J. Alexander, in his book on Z%e Jews; their Past, Preseny
and Future (London, 1870), says:
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“The Talmud, as it now stands, is almost the whole literature
of the Jews during a thousand years. Commentator followed
uapon commentator, till at last the whole became an immense
bulk; the original Babylonian Talmud alone consists of 2947 folio
pages. Out of such literature it is easy to make quotations which
may throw an odium over the whole. But fancy ifthe production
of a thousand years of English literature, say, from the ¢‘History”
of the venerable Bede to Milton's ‘‘Paradise Lost,” were thrown
together into a number of uniform folios, and judged in like man-
ner; if because some superstitions monks wrote silly ‘‘Lives of
Saints,” therefore the works of John Bunyan should also be
considered worthless. The absurdity is too obvious to require
another word from me. Such, however, is the continual treat-
ment the Talmud receives both at the hand of its friends and of
its enemies. Both will find it easy to quote in behalf of their
preconceived notions, but the earnest student will rather try to
weigh the matter impartially, retain the good he can find evenin
the Talmud, and reject what willnot stand the test of God’s word.”

Tne impartial view of the Talmud taken by modern Jewish
scholars may be seen from the following opinion expressed by
the late Prof. Graets in his ¢‘History of the Jews” (vol. IV.
808 sq.).

‘The Talmud must not be considered as an ordinary literary
work consisting of twelve folios; it bears not the least internal
resemblance to a single literary production; but forms a world
of its own which must be judged according to its own laws. It
is,therefors, extremely difficult to furnish a specific sketch of the
Talmud, seeing that a familiar standard or analogy is wanting.
And however thoroughly a man of consummate talent may have
penetrated its spirit and become conversant with its peculiarities,
he would scarcely succeed in such a task. It may, in some
respects, be compared with the Patristic literature, which sprang
up simultaneously. But on closer inspection, this comparison
will also fail....

The Talmud has at different times been variously judged
on the most heterogeneous assumptions; it has been condemned
and consigned to the flames, simply because it was presente
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in its unfavorable aspect without taking into consideration its
actual merits. It cannot be denied that the Babylonian Tal-
mud labors under some defects, like any other mental product,
which pursues a single course with inexorable consistency and
undeviating dogmatism. These defects may be classified under
four heads: the Talmud contains some unessential and trivial
subjects, which it treats with much importance and a serious
air; it has adopted from its Persian surroundings superstitious
practices and views, which presuppose the agency of interme-
diate spiritual beings, witcheraft, exorcising formulas, magical
cures and interpretations of dreams and, hence, are in conflict

with the spirit of Judaism; it further contains several uncharit-
able utterances and provisions against members of other na-
tions and creeds; lastly it favors a bad interpretation of Serip-
ture, absurd, forced and frequently false commentations. For
these faults the whole Talmud has been held responsible and
been denounced as a work devoted to trifles, as a source of im-
morality and trickery, without taking into consideration, that

it is not a work of a single author who must be responsible
for every word, and if it be so, then the whole Jewish people

was its author. Over six centuries are crystallized in the Tal-

mud with animated distinctness, in their peculiar costumes,

modes of speech and of thought, 8o to say aliterary Herculaneum
and Pompeii, not weakened by artistic imitation, which trans-
fers a colossal picture to the narrow limits of a miniature. It is,
therefore, no wonder, if inthis world sublime and mean, great
and small, serious and ridiculous, Jewish and heathen elements,
the altar and the ashes, are found in motley mixture. Those
odious dicta of which Jew-haters have taken hold, were in
most cases nothing else but the utterances of a momentary in-

dignatian, to which an individual had given vent and which were

preserved and embodied in the Talmud by over-zealous disci-

ples, who were unwilling to omit a single expression of the

revered ancients. But these utterances are richly counterbal-
anced by the maxims of benevolence and philanthropy towards

every man, regardless of creed and nationality, which are also
preserved in the Talmud. As counterpoise to the rank super-
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stition, there are found therein sharp warnings against supersti-
tious, heathen practices (Darke Emori), to which subject a
whole section, under the name of Perek Emorai, is devoted.:

“The Babylonian Talmud is especially characterized and
distinguished from the Palestinian, by high-soaring contempla-
tions, a keen understanding, and flashes of thought which fit-
fully dart through the mental horizon. An incalculable store
ol ideas and incentives to thinking is treasured in the Talmud,
but not in the form of finished themes that may be appropriated
i) a semi-somnolent state, but with the fresh coloring of their
inc¢eption. The Babylonian Talmud leads into the laboratory
of thought, and its ideas may be traced from their embryonic
motion up to a giddy height, whither they at times soar into the
region of the incomprehensible. For this reason it became,
more than the Jerusalemean, the national property, the vital
breath, the soul of the Jewish people— —".

‘WHY STUDY THE TALMUD ?
§ 58.

Some years ago, the author addressed the Classes of the
Hebrew Union College on this question. An abstract of that
address may find here a proper place for the benefit of younger
students:

Upon resuming our labors for a new scholastic year, I wish
to address the students regarding that branch of instruction
which I have the privilege of teaching in the collegiate classes
of this institution. I wish to answer the question:

FOR WHAT PURPOSE DO WE STUDY THE TALMUD?

There was a time—and it is not so very long since it passed
by—there was a time when such a question would scarcely
have entered into the mind of one who was preparing for the
Jewish ministry. For the Talmud was then still regarded as
the embodiment of all religious knowledge ani Jewish lore.
Its authority was considered second only to that of the Bible,
its study regarded as a religious service, a God-pleasing work in

1 Fabbath 66a; Toseptha ch. VII, VIIL.
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which all pious and literate men in Israel were engaged, even
those who did not aspire to a rabbinical office. He, to whom
the Talmud was a Zrra incognita was looked upon as an Awz
Ha'arets, a rustic and illiterate man, who had no right to ex-
press an opinion in religious matters. How then could he who
wanted to become a religious guide and leader in Israel ask,
for what purpose is the Talmud to be studied ? The Talmudic
literature was the very source of the Jewish law. By it all
conditions of the religious and moral life were ordered. How
could a rabbi expect to be able to answer and decide the many
religious questions laid before him daily, without a thorough
acquaintance with that source ?

But it is quite different in our time, which looks upon the
Talmud with less reverential eyes. The mere study of its lite-
rature is not any longer considered a religious act that secures
eternal bliss and salvation; neither is the Talmud any longer
regarded as the highest authority by whose dicta questions of
religion and conscience are to be finally decided.

Of what use is the study of the Talmud in our time ? Is it
nowadays absolutely necessary even for the Jewish theologian,
%or a Jewish minister,to cultivate this hard and abstruse braneh
of literature ? Would it not be more useful if our students in-
stead of devoting a part of their valuable time to this obsolete
and antiquated study would apply it to some other branch of
knowledge which is of more import to, and has more bearing
upon the present time?

It sometimes seemed to me as if I could read this question
from the faces of some of our students during the Talmudic in-
struction, especially when we iust happened to have before us
some abstruse passages in the Talmud in which seemingly quite
indifferent and trifling subjects are minutely treated in lengthy
discussions, or where the whole train of thought widely differs
from modern conception and modern ways of thinking.

Nay, I have even heard such a question from the iips of
men who take great interest in our college, of earnest and judi-
cious men who are highly educated and versed in our literature
and who themselves in their youth imbibed spiritual draughts
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from the Talmudic fountain. Why trouble our students with
that irksome and useless branch of literature. why not instead
of it rather take up other subjects of more modern thought?

Let us, therefore, shortly consider the question: For what
purpose do we study the Talmud, or why is that study indispen-
sable for every one who prepares for the Jewish ministry ?

In the first place, my young friends, I wish to call your at
tention to the fact that the Talmud is & product of the mental
labors of our sages and teachers during a period of eight hun-
dred to one thousand years, and that the pages of this volumin-
ous literary work offer a natural reflection of whatever the
Jewish mind has thought, perceived and felt during that long
period under the most different circumstances and times,under

joyful and gloomy events, under elevating and oppressing in-
fluences.

I beg you to consider furthermore what a powerful and
decided influence this gigantic literary work after its final con-
clusion has exercised upon the mind and the religious and mo-
ral life of the professors of Judaism during fourteen centuries
up to our time. Consider, how it is to be ascribed to their
general occupation with, and veneration for the Talmud that
our ancestors during the dark centuries of the Middle Ages did
not become mentally hebetated and morally corrupted, in spite
of the degradation and systematic demoralization which they
had been exposed to. For while the study of the more dialectic
part of that literature preserved their intellectual powers ever
fresh and active and developed some of the greatest minds, the
reading of those popular sayings and impressive moral and re-
ligious maxims with which the Talmudic writings are so amply
provided, fostered even within our masses that unshaken faith.
fulness and that unparalleled firmness of character by which
they resisted all persecutions and all alluring temptations.

Take all this into consideration, and you will perceive that
none can expect to know and understand Judaism as histori-
cally developed, without knowing the Talmud, without being
familiar with the spirit of that vast literature which proved
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such a powerful agency in the development of Judaism and in
" its preservation.

Let me also tell you, that he is greatly mistaken who ima
gines that modern Judaism can entirely discard and disregard
the Talmud in religious questions. Although its authority is
not any longer respected as absolutely binding, albeit under.
the changed circumstances in which we are living, many laws
and customs treated and enjoined in the Talmud have become
obsolete and impracticable, and though many religious views ex-
pressed by the Talmudists are rejected as incompatible with
modern thoughts and conceptions, it is a fact, that Juda-
ism nowadays still rests on the foundation which is laid down
in the Talmud. Thus for instance, the elements of our ritual
prayers and the arrangement of our public service, our festive
calendar and the celebration of some of our holiest festivals,
the marriage law and innumerable forms and customs of the re-
ligious life are, though more or less modified and fashioned ac-
cording to the demands of our time, still on the whole permeat-
ed and governed by the Talmudic principles and regulations.

You can therefore never expect to have a full and clear
insight into our relgious institutions without being able to go
to the source from which they emanated.

I could also speak of the great importance of the Talmud
in so far as it contains a vast fund of informations which are of
decided value to general history and literature and to different
branches of science, but I will remind you only of its great sig-
nificance in regard to two branches of knowledge which are of
vital import to Jewish theology and the Jewish ministry. I
refer to the interpretation of the Bible and to Ethics.

The great value of the Talmud for Bible exegesis and Bible
criticism isgenerally acknowledged even by non-Jewish scholars.

In regard to its value for Ethics I shall quote here a pas-
sagefroman elaborate and lucid article on the Talmud which the
venerable Rabbi Dr. Samuel Adler in New York published lately
in one of the American Encyclopedias. He says:

“With the consideration of the ethical significance of the
Talmud we approach the highest level, the crowning portion of
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the whole work. Not but that we meet with passages that
must be rejected by a pure morality ; prevailing views and em-
bittering experiences have certainly exercised a disturbing in-
fluence on the ethical views of various spiritual heroes of the
Talmud; but these are isolated phenomena, and disappear, com-
pared with the moral elevation and purity of the overwhelming
majority of the men of the Talmud, and compared with the spirit
that animates the work as a whole. What is laid down as the
moral law in the Talmud can still defy scrutiny at the present
day; and the very numerous examples of high moral views and
actions on the part of the Talmudists are such as can not be
found in any work of antiquity, and must still excite the admir-
ation of the reader of the present day, in spite of the ceremonial
fetters which they bore, and in spite of the occasional narrow-
ness of their point of view.”

To impress you the more with the necessity of the Talmudic
studies for a clear conception of Judaism and its history, I could
also quote the opinions of many of our greatest scholars, but
shall confine myself only to a quotation from the writings of t wo
of our most renowned scholars whom none will suspect of hav-
ing been biased by a too great predilection for the Talmud; one
is the late Dr. Geiger, and the other our great historian, the
late Dr. Jost.

1Y
Geiger (Das Judenthum und seine Geschickte 1. p. 155) in
speaking of the Talmud and the rabbinical literature, says:

“‘Gigantic works, productions of gloomy and brighter per-
iods are here before us, monuments of thought and intellectual
labor; they excite onr admiration. I do not indorse every
word of the Talmud, nor every idea expressed by the teachers
in the time of the Middle Ages, but I would not miss a tittle
thereof. They contain an acumen and power of thought which
fill us with reverénce for the spirit that animated our ancestors,
a fulness of sound sense, salutary maxims—a freshness of opinion
often bursts upon us that even to this day exercises its enlive-
ning and inspiring effect.”
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Jost in his Geschichle des Judenthum's und sciner Secten II.,
202, characterizes the Talmud by the following masterly words:

“The Talmud is a great mine, in which are imbedded all
varieties of metals and ores. Here may be found all kinds of
valuables, the flnest gold and rarest gems, as also the merest
dross. Much has been unearthed that has realized countless
profit to the world. The great spiritual work whose outcome
has been apparent in the advancement of religion has shown
that the Talmud is not only of incalculable value in the pursuit
of wisdom, but that it has a self-evident significance for all times,
which can not be shown by any mere extracts from its pages,
and that it can not be disregarded on the plea of its antiqsity
as valueless in the knowledge of the Jewish religion. Indeed
it is and must remain the chief source of this knowledge, and
particularly of the historical development of the Jewish religion.
More than this, it is the abode of that spirit which has inspired
that religion, these many centuries, that spirit from which even
those who sought to counteract it could not escape. It is and
will remain a labyrinth with deep shafts and openings, in which
isolated spirits toil with tireless activity, a labyrinth which
offers rich rewards to those who enter impelled by the
desire to gain, not without hidden dangers to those who venture
wantonly into its mazes and absorb its deadly vapors. Re-
ligion has created this work, not indeed to give utterance in an
unsatisfactory way to the great questions of Deity and Nature,
Mortality and Eternity, and not to carry on controversies upon
the proper formulation of articles of faith, but to give expres-
sion to a religion of deed, a religion designed to accompany
man from the first steps in his education until he reaches the
grave, and beyond it; a guide by which his desires and actions
are to be regulated at every moment, by which all his move-
ments are to be guarded, that takes care even of his food and
drink, of his pleasures and pains, of his mirth and sorrow, and
seeks to elevate him, at all times, to an enunciation of the pur-
est faith.

It is thus that this spirit, which breathes from the ‘Falmud,
enters into the nation’s inmost life. It offers repeated recitals
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of the various modes of thinking, practising, believing, of the
true and false representations, of hopes and longings, of know-
ledge and error, of the great lessons of fate, of undertakings
and their consequences, of utterances and their effects, of per-
sons and their talents and inaptitudes, of words and examples,
of customs, both in matters of public worship and private life;
in short, of all the happenings, past or cfemporary, in the
time which the Talmud comprises, 7. ¢., a period of nearly one
thousand years, excluding the Bible times.

Hence, also, its great value to antiquarians in the frequent
allusions to facts, opinions and statements, to modes of expres-
sion and grammatical construction, to peculiarities of every
kind, which at the same time afford a view of the development
of mankind, such as no other work of the past gives.

To treat the Talmud with scorn because of its oddnes, on
account of much that it contains that does not conform to our
maturer modes of thinking, because of its evident errors and
misconceptions—errors from ignorance or errors in copying,—
to throw it overboard, as it were, as useless ballast, would be
toinsult all history, to deprive it of one of its strongest limbs, to
dismember it.

To dam up its channels by taking away the Talmud, would
be to close the access to the head waters and living sources of
the Jewish religion, and thus leave her again in a desert land,
after the tables of the law have already called forth a world of
life and activity. It would be turning one’s back, as it wers,
denying and disregarding one’s own. There is a historical jus-
tification for the sharply defined modes of wocship and religious
forms that have their embodiment in set words and in fixed
deeds. For this we must look to the Talmud. Judaism is
rooted in the Talmud and would be tossed about in mid-air if
torn from its soil,or require a new planting and a new growth.”

In conclusion, my young friends, let me say this:

If our College had no other purpose than to graduate com-
mon Sabbath school teachers who should be able to occasional-
ly deliver popular though superficial lectures, the study of the
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Talmud as well as that of our rabbinical and philosophical litera~
ture, might have been stricken from the course of your studies.
But our College has a higher aim and object. Its object is to
educate future guides and leaders of our congregations, to edu-
cate banner-bearers of Judaism, representatives and cultivators
of Jewish knowledge and literature.

You can never expect to answer this purpose without a
thorough knowledg> of, and familiarity with, that vast literature
that offers us the means to follow and understand the religious
formation, the growth and the entire course of development of
Judaism from its beginning to the present time.”
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LEGAL HERMENEUTICS OF THE TALMUD.
INTRODUCTION.

8. DEFINITION.

§ L

Hermeneutics is the science of interpretation or of explain-
ing the meaning of an author’s words, according to certain
rules. The term is especially applied to the exegesis or inter-
pretation of the sacred Scripture.

Although hermeneutics and exegesis are synonyms,as both
words from which they are derived éounveverr and &nyeisSam
mean to explain, interpret, still literary usage makes that differ-
ence betweenthem, that the term Aermencutics refers to that
branch of science which establishes the principles and rules of
interpretation, while exegesis is the actual application of those
principles and rules.

By Legal Hermeneutics of the Talmud we understand
an exposition of those principles and rules which the teachers
of the Talmud established in their interpretation of the Biblic-
al Law.

b. METHODS OF INTERPRETATION.

§ 2.

The Ta'mud distinguishes between two methods of Script-
ural interpretation, one which is termed /Peskas, and tlie
other Derash.

Peshat (vwb) is the plain interpretation, where a law or a
passage in Scripture is explained in the most natural way ac-
cording to the letter, the grammatical construction, and
the spirit of the passage. Hence the talmudic phrase: iuwd
R"p7 the plain msaning, the immediate and primary sense of &
Scriptural passage (Chullin 6a).
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Derask (from v to search, investigate) is that method
by which it is intended, for certain reasons, to interpret a
passage in a more artificial way which often deviates from the
plain aud natural meaning. The result of this method of inter-
pretation is termed @+ that which is searched out, the artifi-
cial deduction, as ‘' a7 w7 My this artificial interpretation
was made by that certain teacher, Mishna Shekalim VI, 6.

As an illustration of these two methods of interpretation
we refer to the following passage in Deut. XXIV, 16. 1oy 85
A oz 5y now

“‘The fathers shall not be put to death for the children,
neither shall the children be put to death for the fathers.” The
plain and natural meaning of this passage is that the family of a
criminal shall not be involved in his punishment. But the arti-
ficial interpretation of the Rabbis which is also adopted in the
Targum Onkelos takes the word 5p in the sense of mp3
through the testimony, and explains this passage to the effect
that the testimony of relatives must never be accepted in a crim-
inal or civil case. Talm. Sanhedrin fol. 27b.

¢. Two KINDS oF MIDBASH.

§ 3.

There are two kinds of Midrash. Where the interpreta-
tion bears on the enactment or determination of a law, be it
a ritual, ceremonial, civil, or criminal law, it is called =
no5n Interpretation of Halacka, or legal interpretation.

But where the Midrash does not concern legal enactments
and provisions, but merely inquires into the meaning and signi-
ficance of the laws or where it. only uses the words of Scripture
as a vehicle to convey a moral teaching or a religious instruc-
tion and consolation, it is called max wn7® Interpretation of
the Agada, homiletical interpretation.

The following examples will illustrate both kinds of Midrash.

1) In Lev. XIX, 3 the law reads: W20 1281 DR R
¢“Ye shall fear every man his mother, and his father”. In the
interpretation of this passage the Rabbis explain that the ex-
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pression @R every man must here not be taken in its literal
sense, as if referring to the man (the son) only, and not also to
woman (the daughter), for the plural form ‘‘ye shall fear” in-
cludes the daughter as well as the son in this divine injunction
of filial respect and obedience:

? a0 R 2R KON Y PR PN

DI IND Y71 N DN NI
Talm. Kiddushin 80b.

This is Midrash Halacha, as it concerns the determination
of the law.

Commenting on the same passage, the Rabbis further ex-
plain why in this passage the first place is given to the mother,
while in the decalogue where filial love to parents is command-
ed, the father is mentioned first. The reason offered is,
that as a rule children fear the father, but love the mother more
particularly. (Ibid. fol. 31a.) This explanation belongs rather
to the Agada.

2) In Exodus XX, 25 the law reads: ¢‘“And if thou wilt
make me an altar of stone, thou shalt not build it (jmnx) of
hewn stone: for if thou lift up thy iron tool upon it, thou hast
polluted it.”

The Midrash Halacha of this passage emphasizes the ob-
jective pronoun ;NN and concludes that the prohibition of
hewn stones is restricted to the altar only, but in building the
temple such stones may be used: '

bosris N3 I3 TAN SR N3 Y3 RRNR R
Mechilta, Yithro XI.

The Midrash Agada to this passage explains ingeniously
the reason why the application of iron is here called a pollution
of the altar; it is because iron abridges life, the altar prolongs
it; iron causes destruction and misery, the altar producesre-
conciliation between God and man ; and therefore the use of
iron cannot be allowed in making the altar. (Mechilta ibid. ;
compare also Mishna Middoth III, 4.)
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The hermeneutic rules for Midrash Agada resemble in
many respects those of Midrash Halacha, in others they differ.
We propose to treat here especially of the Hermeneutics of
the Halacha.

ORIGIN AND DEVELOPMENT OF MIDRASH HALACHA.

8. OIROUMSTANOES THAT NECESSITATED ARTIFICIAL
INTERPRETATION.

§ 4.

Ever since the time of Ezra, the Scribe, and especially
since the religious and political revival under the Maccabees,
the law embodied in the Pentateuch was generally looked upon
a8 the rule of Israel’s life. But side by side with this written
law, aND2Y MMM, went an unwritten, oral law 7B Spsw NN,

This consisted partly of a vast store of religious and na-
tional customs and usages which had been established in the
course of several centuries and handed down orally from gen-
eration to generation; partly of decrees and ordinances enacted
according to exigencies of the changed times and cir-
cumstances by the Sopkerim and the succeeding authorities,
the Sanhedrin.

As long as the validity of this oral law had not been
questioned, there was no need of founding it on a Scriptural
basis. It stood on its own footing, and was shielded by the
authority of tradition. From the time hovever when tbe
Sadducean ideas began to spread, which tended to undermine
the authority of the traditional law and reject everything not
founded on the Scriptures, the effort was made by the teachers
to place the traditions under the shield of the word of the
Thora. To accomplish this task, the plain and natural inter-
pretation did not always suffice. More artificial methods had
to be devised by which the sphere of the written law could be
extended so as to offer a basis and support for every traditional
law and observance, and, at the same time, to enrich the sub-
stance of this law with new provisions for cases not yet provi-
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ded for. This artificial interpretation which originated in the
urgent desire to ingraft the traditions on the stem of Scripture
or harmonize the oral with the written law, could, of course, in
many instances not be effected without strained constructions
and the exercise of some violence on the biblical text,’ as is illas-
trated in the following example.

It was a rule of law established by tradition, firstly, that
judicial decisions are rendered by a majority of votes; secondly
that in capital cases, the majority of one vote was sufficient for
the acquittal, but for the condemnation a majority of at least
two votes was required; thirdly that in taking the votes in a
criminal cage, it must be commenced from the youngest judge,
in order that his opinion and vote shall not be influenced by
that of his older colleagues.

When the question came up to find a biblical basis for
these rules, reference was made to the following passage in Ex.
XXIII, 2 whieh reads:

M5 0Yan NN R KD
ARG 0Y3n WnR M 21 Sy mapn &M
““Thou shalt not follow the many to evil, neither shalt thou
speak in a cage to deviate after the many to pervert justice”.
In its simple sense this passage is a warning for the judge
ax well ag for the witness not to be influenced by the unjust

! This effort to base traditional institutions and usages on the
written law is not without a certain parallel-though under quite differ-
ent circumstances and influences—in the history of jurisprudence
among other nations, as may be seen from the following interesting
notice in Lieber’s ‘‘Legal and Political Hermeneutics,” page 289. Speak-
ing of the law which grew up in the course of centuries by the combina-
tion of the lex scripta, or Roman law, with the customs of the various
nations that received it, he says: ‘‘A favorite field for the exercise of
professional ingenuity was the interpretation of the Roman law in such
manner as to find therein formal written authority for the institutions,
rules and usages that the Germanic races had inherited from their
ancestors. For a century past it has been one of the chief tasks of the
continental jurists, and especially of the class among them known as
Germanists, to restore these remains of national law to their original
shape, free from the distortions and disguises forced wpom them by
this Romanizing process.”
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opinion cf the multitude in a law suit, but to follow his own
conviction in giving his vote or his testimony. But the arti-
ficial interpretation forced upon this passage a different mean-
ing. By separating the last three words Mywn% ovan “nn from
the context and forming them as a separate sentence:the Rabbis
found therein an express biblical precept ¢‘to lean to the major-
ity”, that is, to decide doubtful cases by a majority of votes.
The first part of the passage ‘‘thou shalt not follow the many
to evil” was interpreted to mean ¢‘do not follow the simple maj-
ority (of one) for condemnation, as for the acquittal, but it re-
quires at least a majority of two votes to condemn the accused
(Mishna Sanhedrin I, 6)

The word 3 in the middle part of the passage, being
here exceptionally written in the text without a mater lectionis
31, 80 as to admit the word to be read Rzb% (the superior), one
of the Babylonian teachers made use of this circumstance to in-
terpret 3n 5p m3pn 85 ““thou shalt not express thy opinion af-
ter the superior”, heuce the younger members of a criminal
court have to vote first (Talm. Sanhedrin 36a).

Conclusions derived by authoritative interpretations from
the Mosaic Law were, in general, endowed with the same aun-
thority and sanctity as the clear utterances of that Law, and
termed IR (O or, in the Aramaic form, NP INTD (derived
from the Biblical law).

In many instances, however, the Talmudic teachers freely
admit that the meaning which they put upon the text was not
the plain and natural interpretation; that ¢‘the natural sense
of a passage must never be lost sight of””?, and that theirstrain-

! Maimonides (‘a w2 Nyl ‘D) holds that laws derived from
the Mosaic law by means of the hermeneutic rules are, in general, not
to be regarded as biblical laws (7N M) except when expressly char-
acterized as such in the Talmud. But this somewhat rational view
is strongly criticized by Nachmanides (in his annotations to that book)
who shows that from the Talmudical standpoint every law which
the Rabbis derived by the authoritative interpretation from saered
Scripture, has the character and sanctity of a Mosaic Law.

' WD YD RYY Xpoil '} Sabbath 68a; Yebamoth 11b; 34a.

PN
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ed interpretation must be regarded merely as an attempt ‘4o
provide an established custom and law with & Biblical sup-
port”.l

Remark. There are some legal traditions of an ancient date most-
1y concerning the ritual law, for which the Rabbis were unable to find
a biblical support or even a mere hint. They are termed b nsbn
DY ““traditional laws handed down from Moses on Sinai”. That this
phrase is not to be taken literally,but often as merely intended to desig-
nate a very old tradition the origin of which cannot be traced, is evid-
ent from Mishna Eduyoth VIII, 7. Maimonides in the introduction to
his Mishna Commentary enumerates the traditions mentioned in the
Talmud by that appellation to the number of twenty three. This enu-
meration, however has been found not to be quite correct, as the tradi-
tions designated by that name actually amount to the number of fifty
five. Compare Herzfeld, Geschichte des Volkes Israel II, 237-282,

b. THE EARLIEST COLLECTION OF HERMENEUTIC RULES.

§ 5.

Hillel the Elder. who flourished ahount a century before
the destruction of the second temple, is mentioned as having
been the first to lay down certain hermeneutic rules (MD),
seven in number, for the purpose of expounding the written
law and extending its provisions. Some of these rules were
probably already kmown before Hillel, though not generally
applied; but it was his merit to have fixed them as standard
rules of legal interpretation. The headings of his seven rules
are :

1. =M Sp, the inference from minor and major.

2. M ', the analogy of expressions.

3. N MDD =R 33, the generalization of one special
provision.

4. D'3WND 3D 3N 3, the generalization of two special
provisions.

1 SRDR 1337 2'I0DRY 73'3 XNabn Erubin 4b; Succah 28a; Kidd.

9a. Compare also the phrase: xvbya Xn3rDX N7p Berachoth 41b;
Yoms 80b; B. Metzia 88b and elsewhere very often used.
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5. wad1 5Y5, the effect of general and particular terms.

6. MR DYPBD 13 KXW, the analogy made from another
passage.

7. wMyn Twbn asv, the explanation derived from the
context.

These seven rules of Hillel having later been embodied in
the system of R. Ishmael, their fuller contents and application
will be explained in the exposition of the single rules of that sys-
tem.!

C. A NEW METHOD OF INTERPRETATION INTRODUCED
BY NAHUM.

§ 6.

Besides the seven rules of Hillel which were generally
adopted,some other peculiar methods of interpreting the Scrip-
ture were introduced by succeeding teachers for the sake of
making new deductions from the written law. Thus Nakum of
Gimzo, a contemporary of R. Johanan ben Zaccai, originated a
method which is termed ®iysy Y30 the extension and limitation.
According to this method certain particles and conjunctions
employed in the Mosaic law were intended to indicate the ex-
tension or limitation of its provisions, so as to include the ad-
ditions of tradition, or exclude what tradition excludes. As
extensions were regarded especially the words: AR R D2 and
55, and as limitations the words: 1§, 1o and p,

This method is illustrated by the following examples:

1) The word n§ which marks the direct objective case
agrees in form with the preposition nn ws#4. Hence this word
in the passage Deut. X, 20: §=°n 98 ¥ NN is interpreted
DR Y15 nisab It is to include the wise men”, who are
to be revered along with God (Pesachim 22b.).

2) The principle that ‘‘acts done through our agent are
as if' done by ourselves”, is derived from the passage Numbers
XVIII, 28: DNR D) WA 5 “Thus ye also shall offer an

! These seven rules of Hillel are quoted in Tosephta Sanhedrin ch.

VII; Aboth of R. Nathan ch. XXX VII and in the introductory chapter
of the Siphra.
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heave offering”, by interpreting: mown N NManb b3 “this
also i8 to include your agent; he may offer your heave offering in
your place”. Kiddushin 41b.

8) That the rigorous precepts of the Sabbath do not
apply to cases where life is in danger (b3 mpﬁb), is derived
from the limiting word <% in the passage Exod. XXXI, 13:
MDA N2 NR N “‘merely my Nabbaths you shall keep”
by interpreting pSn’7 8, this ‘merehy” excludes such cases.
Yoma 85b,

d. DEVELOPMENT OF THIS METHOD BY R. AKIBA..

§ 1.

This new method of R. Nahum of Gimzo was not general
ly approved by his contemporaries. One of its opponents was
R. Nehunia ben Hakana who insisted upon retaining only the
rules of Hillel.' But in the following generation, the celebrat-
ed R. Akiba resumed the method of his former teacher Nahum
of Gimzo, and developed it into a system. The underlying
principle of that system was that the language of the Z%ora
differs from human language. The latter often uses more
words, to express ideas, than necessary; superflous words being
inserted either for the sake of grammatical form or for the sake
of rhetorical flourish and emphasis. Not so the language in
which the divine law was framed. Here not a word, not a
syllable and not even a letter is superfluous, but all is essential
and of vital importance to define the intention of alaw and to
hint at deductions to be made therefrom. According to this
principle the indication of an extension and limitation of the
law is not confined to those few particles pointed out by
Nahum of Gimzo, but every word or part thereof which is not
absolutely indispensable to express the sense of the law is de-
signed to enlarge or restrict the sphere of its provisions.

Thus R. Akiba and the followers of his system found indi-
cations for the intended extension of a law in the repetition of

1 See Talm. Shebuoth 26a.
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a word :; in the abeolute infinitive joined with the finite forms
of a vero;’ in the conjunction 1 *and in the conjanctive 1 . In-
dications for an intended limitation of the law are found by
laying stress either on a demonstrative pronoun,* or o the
definite article 11¢, or on the personal premoun added to a
verb’, or on & pronominal suffix® or om amy noun’ or verb'*
occurring in that law.

The new hermeneutic rules which R. Akiba thus added to
those of Hillel and Nahum offered entirely new ways and means
to find a Scriptural basis for the oral laws, and to enrich its
substance with many valuable deductions. :

e. R. IsHMAEL’S RULES.
§ 8.

The ingenious system of R. Akiba,though received with ad-
miration by many of his contemporaries, had also its opponents.
One of the most promirent among these was R. Ishmael b.
Elisha. He claimed : D& %33 w5 mn M3 “The divine
Law speaks in the ordinary langnage of Men”. Therefore, no
special weight ought to be attached to its turns of speech and
repetitions so customary in human language. He consequently
rejected most of the deductions which R. Akiba based on a
seemingly pleonastic word, superfluous syllable or letter, and

1 £, i. Pesachim 88a: na™ My NYNY ; Yebamoth 76a: p"e 2K
Ypn manb compare also Shebuoth 4b: n5pn by .

* Sanhedrin 6b non N30 ; B. Metzia 81 a. b. p3wn 2en, nOY
nbn, aMyn 2 etc.

* Sanhedrin 84b: M35 nar 18; B. Kamma 58b: odon ne masd we

¢ Sanhedrin 51b: M35 N N2 ; Yebamoth 68b: MY 'y
compare also Kethuboth 1082 : S 7wt Nt ma~b A m.

. * Horioth 9a: nNX Py v 13799 M; Obelin 48a: v ,mnn e

85 nnx.

¢ Pesachim 5a: (tn5) B 5 nod P peac P M0

';choth 3b: oY X5 K1 DY) KN ; compare also Horioth 19b:
am 5n.

' iiddusbin 17b: 130 nit %% Do) 119gn; Sanhedrin 468y ndm
MR N

* Kiddushin 18a: Y9833 X% 112'333;Sanhedrin 52a: 1pd 1op Bt

1 Gittin %0a: ppn & 2 ; Kiddushin 64a : nenp 0950 o5 ot
QWD PRY
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admitted only such deductions which could be justified by the
spirit of the passage of law under consideration. As standard
rules for interpretation he recognized only those laid down by
Hillel which he however enlarged to thirteen by subdividing
some of them, omitting one, and adding a new one of his own.

The thirteen rules of R. Ishmael are:

aoym %p  identical with Hillel's Rule L
MY My identical with Hillel's Rule II.
AR P2 contraction of Hillel's Rules III and IV.

By bbs

%901 b { subdivision of Hillel’s Rule V.
5551 1 b9

7. 8. 9. 10 and 11 are modifications of Hillel’'s Rale V.

12 1910w 7057 137 weyn b 137 with some addition
identical with Hillel’'s Rule VII.

13 v NR AT DYWINSBT DY3IND WY, this rule is not at all
found among Hillel’s.

Among those rules of R. Ishmael, the sixth rule of Hille]
‘‘the analogy made from another passage” is omitted, but this
omission is seeming only, since that rule was, under differnt
names: WpW1 (the analogy) and 13'3% v (as we find-analogy)
included partly in the rule of Mm@ 1", partly in that of a8 ]M33,
a8 will be seen further on in the fuller exposition of these two
rules.

R. Ishmael’s thirteen rales were generally adopted as the
authoritative rules of rabbinical interpretation without however
supplanting the methods of R. Akiba which continued to be
favored by many sf the Rabbis and were applied even by some
of the immediate disciples of R. Ishmael.’

Remark. R. Eliezer, son of R. Jose the Galilean, again enlarged
the hermeneutic rules to the number of thirty two. But as his rules
mostly refer to the homiletical interpretation, they do not strictly be-
long to our subject. The Talmud though incidentally praising the emi-
nenoce of this teacher (Chulin 89), nowhere mentions his rules. Butin
————

! Compare B. Kamma 84a: %27 ¥7'n* X7p Spowr < 137 ; also Kid-
dushin 43: M35 W aan Sxyoer 4 3.

ok o o
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the Agadic interpretation of the Amoraim,some of his rules are applied.
A Baraitha of R. Eliezer containing his thirty two rules is not men-
tioned in the Rabbinical writings before the tenth century. This Ba-
raitha is embodied in the books: Sefer Kerithoth and Halichoth Olam
of which we shall speak in the following paragraph.

LITERATURE ON THE HERMENEUTIC RULES.

§9.

The thirteen rules of R. Ishmael are collected in the intro-
ductory chapter of the Siphra.

R. Abrakam b. David of Posquieres (7'aR"), in the XII cen-
. tury, wrote some valuable annotations on that chapter in his
commentary on the Siphra.

R. Solomon b. Isaac (v2m), the celebrated commentator of
the Talmud, in the XI century, occasionally explained, in his
lucid way, the single rules where they are applied in the Talmu-
dical discussions.!

Of standard works treating of the hermeneutic rules we
mention:

DPNMD 'D by R. Samson of Chinon, in the XIV century.

oYY Moo D by R. Jeshua b. Joseph Halevi, flourishing
in the XV century, in Spain.

An abstract of the two last mentioned works is found in
an appendix to M52 NodY in the usual Talmud editions.

IR D ‘D by Aaron b. Chayim, XVI century. This very
valuable treatise forms the first part of the author’s greater
work called |98 j2%p which is a commentary on the Siphra.

TINDY 173 'D by R. Solomon b. Abraham Algass, XVII cen-

tury.

! A separate treatise on the hermeneutic rules, ascribed to this
commentator and published in Kobak’s ‘“Ginze Nistaroth” 1-11 under
the title of NVIBA 5y %M LA'D seems to be spurious. It is, at most, a
compilation of his various incidental remarks on the single rules found
in his commentary on the Talmud.
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nvon NOnn ‘b, by Jacod Chagis XVII, century.

Of modern works on our subject the following deserve to
be mentioned:

Halachische Exegese by H. S. Hirschfeld, Berlin, 1840.

PD=Yn by Mordechas Plongian, Wilna, 1849. This Heb-

rew book treats exclusively of the rule of Gezera Shava.

Palaestinische und alexandrinische Schriftforsckung by Z.
Frankel, Breslau, 1854, '



EXPOSITION OF R. ISHMAEL'S HERMENEUTIC RULES.

CHAPTER I
THE INFERENCE OF KAL VE-CHOMER.

The rule which occupies the first place in the hermeneutic
system of Hillel as well as in that of R. Ishmael, is termed
"2y Y. This rule is very frequently used in the Talmudic
discussions. It has quite a logical foundation, being a kind
of syllogism, an inference a fortiors.

I. DEFINITION.
§ 10.

In the Talmudic . terminology the word 5p (light in weight)
means that which, from a legal point of view, is regarded as
being less important, less significant, and =11 (heaviness) that
which is comparatively of great weight and importance. By
the term 1y 5p then ismeant aninference from the less to the
more important, and vice verse, from the more to the less im-
portant.

For the sake of convenience, we shall use the word misnosr
instead of b9, and major instead of =1 ; but we must caution
against confounding the meaning of these words with that of
the terms major and minor, commonly used in logic in regard
to syllogisms.

1. PRINCIPLE.

§ 11.

The principle underlying the inference of 2oy '7p is, that
the law is assumed to have the tendency to proportionate its
effect to the importance of the casesreferred to, so as tobe more
rigorous and restrictive in important, and more lenient and
permissive in comparatively unimportant matters. Hence, if a
certain rigorous restriction of the law is found regarding & mat-
ter of minor importance, we may infer that the samerestriction
is the more applicable to that which is of major importance,
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though that restriction be not expressly made in the law for this
case. And on the other hand, if a certain allowance is
made by the law regarding a thing of major importance, we may
properly conclude that the same allowance is the more applicable
to that which is of comparatively minor importance:.

Thus, for instance, N2 is in some respects regarded as
being of more importance (\1r) than %'y (a common holiday).
If, therefore, a certain kind of work is permitted on nz%, we
justly infer that such a work is the more permissible on %'y ;
and vice versa, if a certain work is forbidden on ®’y it must all
the more imperatively be forbidden on fa%. Mishna Betza V. 2:

now31'p MO8 Bs YR 53

. BIBLICAL PROTOTYPE.
§ 12,

The inference, drawn in Scripture (Numbers xii. 14) on a
certain occasion is regarded as a prototype of this manner of
drawing indifferences which is employed in the Talmudic Halacha.
Miriam had been punished with leprosy as a sign of the Lord’s
disfavor, and when the question arose how long she ought to be
shut out of the camp in consequence of that disfavor, the
answer was; ‘‘If her father had but spit in her face, should she
not be ashamed (shut up) seven days? Let her be shut out
from the camp seven days.” Here an inference is made
from minor to major, namely, from a human father’s to the
Lord’s disfavor.

Iv. TALMUDIO TERMS.

§ 18.

Every aoym '7p contains two things, A and B, standing
in certain relations to each other and having different degrees

'Modern jurisprudence admits also a certain argument which is
quite analogous to the principle of Kal ve-chomer, as may be
seen from the following maxim, quoted by Coke on Littleton, 260:
“Quod in minori valet, valebit in majori; et quod in majori non
valet nec valebit in minori.” ¢‘“What avails in the less, will avail in
the greater; and what will not avail in the greater, will not avail
in the lees.”



132 HERMENEUTICS OF THE TALMUD.

of importance. Of these two things, A, which in Talmudic
terminology is called 1Y (teaching) is expressly subject to
certain law or restriction, which by way of inference is to be
transferred to B, termed 115 (learning).

An inference is termed {»1 (a judgment); to make an infer- |
ence 17 (to judge). The peculiar law found in the Tmbn is
called 173 (to be judged from), while the law finally transferred
to the b is termed jv1i1 j N3t (the result of the inference).

Thus, in the biblical inference mentioned above, the fatker's .
disfavor is the Tnbn, the Zord’s disfavor is 7mb. The punish-
ment in consequence of a father's disfavor (nyaw obsn 857
oY) is the 173, and the final decision derived from this infer-
ence (Q'BY NYaY =Ibn) is Y77 2 Ran.

V. LOGICAL AND FORMAL ARRANGEMENT.
§ 14.

Logically, every vp (like every syllogism) has three propo-
sitions, of which two are the Premises and one the Conclusion.

The first premise states, that two certain things, A and B,
stand to each other in the relation of major and minor impor-
tance.

The second premise states that with one of these two things
(A) a certain restrictive or permissive law is connected. ’Y

The conclusion i8 that the same law is the more applicable |
to the other thing (B). ‘

The first premise is termed |1 NONN #he outset of the infer-
ence, OF N1 RPYY, the smost essential part of the inference;
while the final conclusion is called (™ N0 the end of the
tnference. »

The formal arrangement of these three propositions differs,
however, from this logical order, as a Y'p is usually expressed
by two compound propositions, one of which is the antecedent
and the other the comsequent, as in case of an inference
from minor to major :

@) o8 (Gp) v e no
(avnw) MoRY T WK (Mon) e ke

.

)
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¢ If A which in this or that respect is of minor impor-
tance, is subject to a certain severity of the law ; ought not B,
which is of major importance, be the more subject to the same
severity?” Or, in case of an inference frome major to minor:

(MBB) ML (Mw1R) @ mbp o

(Msp PTWN) Pw Y5 8O (Op) v wbp

“If a certain allowance is made by the law in the case
of A, which is of major importance ; ought not the same allow-
ance be the more made in the case of B, which is of minor
importance ?”

V1. . ILLUSTRATIONS OF INFERENCES FROM MINOR TO MAJOR.
§ 15.

a. In Exodus xxii. 18, the law is laid down that if a man
borrow of his neighbor an animal or a thing, and the animal
die or the object be destroyed, the borrower must restore the
loss. But it is not expressly mentioned in this law whether the
borrower was also responsible in cases when the borrowed
animal or thing is s#lex. The liability in this eventuality
is then proved by way of an inference from the law regarding
a (paid) depositary who, according to Exodus xxii. 9—11, &s
not bound to make restitution when the animal intrusted to
his care died or became hurt, and yet 7s held responsible in
case the intrusted thing wasstolen (RS2 WL 2330 213 ONY)
The inference is made in the following way:

N2YA3 290 ANRY A3 DY "o Wy b
f13%23 32 T AN AN M3l v Sn

“If the depositary, though free from responsibility for
damage and death, is still bound to restore the thing stolen
from him, ought not the borrower, who is responsible for da-
mage and death, to be the more bound to restore the thing
stolen from him?” In this inference the depositary is minor,
the borrower major. Baba Metzia 95a.

5. By asimilar inference it is proved that a depositary
has to make restitution in cases where the intrusted thing has
become /ss?, though the law only speaks of his responsibility
for theft (Exodus xxii. 11):
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pten onRd nampY N N
P2 93 K7 nywsh mavpw nTaR

“If he has to make restitution for the #%e/f?,
which is almost an accident (as the greatest vigilance may
not always prevent it), how much the more is restitution to be
made for /o.ing (the intrusted object), which is almost &
trespass (since he was deficient in the necessary care and
vigilance). Here 113%3) is minor, j17°38 major. Baba Metzia 94b.

VII. ILLUSTRATION OF AN INFERENCE FROM MAJOR TO MINOR.
§ 16
While the Sadducees took the law ¢Eye for eye” ete.,
(Exodus xxi. 24), literally as jus talionis, the rabbinical inter-
pretation was, that a limb was not actually to be maimed for a
limb, but that the harm done to the injured person was esti-
mated and a pecuniary equivalent paid by the offender. Among
other arguments in support of this interpretation one of the
rabbis applied the inference from major to minor, referring to
the law (Exodus xxi. 29—30), by which, under certain circum-
stances, the proprietor of a beast which is notably dangerous
and which has killed a person, is judged liable to the death
penalty ; but the capital punishment could be redeemed by
money. Now, if the law expressly admits a pecuniary compen-
sation in a case where the guilty person deserved capital pun-
ishment, how much the more is a pecuniary compensation admis-
sible in our case where it does not concern capital punishment :
Pon KON WIP RO AR SN @i Dppa D
oD ROR wapy RYw NPT AND w3Y ROW RS
Mechilta to Exodus xxi. 24,
X111, RESTRICTIONS IN THE APPLICATION OF INFERENCES.
§ 117
Conclusions made by an inference are restricted by three
rules: 1-st, 1135 NPY P (D 8291 “Itis sufficient that the
result derived from an inference be equivalent to the law from
which it isdrawn”; that is to say, the law transferred to B
(the major), must never surpass in severity the original law in
A (the minor), from which the inference was made.

‘
|

l
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Thus, inthe inference made in the Scripture in regard to
Miriam, we might have expected that the time of her exclusion
from the camp should be more than seven days, since the Lord’s
disfavor is of more consequence than a human father’s; never-
theless, Scripture says, ‘‘Let her be shut out from the camp seven
days,” which is just as long as she would have felt humiliated if
her father had treated her with contumely. On this passage
the restrictive rule just mentioned is founded. An ample appli-
cation of this rule is found in Mishna Baba Kamma II. 5.

2d. Another restrictive rule is i1 o w2ty PN “The in-
ference from minor to major isnot to be applied in the genal
law.”

The reason for this rule lies in the possibility that the con-
clusione drawn by inference might have been erroneous, so that
the infliction of a penalty derived from such a conclusion would
not be justified.?

An application of the rule ]»171 j1 Py PN is made in Tal-
mud Maccoth 5b, to refute an objection to the rabbinical inter-
pretation of the law, that the punishment of false witnesses
(Deuteronomy xix. 19), is to take place only when the judg-
ment against the falsely accused party has not yet been executed.
The objection to this interpretation was raised by way of an
inference from minor to major:

2R NP WY LI PR AT P3N R RD

1Quite analogous to this rabbinical rule is that established in
modern law, ‘“that penal statutes must be construed strictly. They can
not, therefore, be extended by their spirit or by equity to any other
offenses than those clearly described and proyided for.” (See Bouvier’s
Law Dictionary, article Penal Statutes).

*According to Talmudic interpretation, however, this ruleis derived
from the Scripture, in which the law sometimes finds it necessary to
expressly mention a case in which the punishment is to be inflicted,
though it could have been easily found by a mere inference from an-
other case. Thus, for instance, in regard to the law, Exodus xxi. 83, we
read in Mechilta : g% 3" %3 5N Pav 7o nmb 858 5 PR 2R ANEY
o 87 P2 53 b ot ann nmen ox I3 S e o NS T

D Peay PR S 00D W D MR 1 Ny 3 RoR

In Talmud Maccoth 6 b, the same principle is proved in a similar

way from Leviticus xx, 17.
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“If the witnesses are to be put to death, though their false tes-
timony has not caused the death of the innocent, how much the
more when it really had fatal consequences?”

But this quite logical objection is removed by the axiom J'&
e peny  “No penalty can be inflicted which is based
upon an inference.”

3d. A third restrictive rule in the application of inferences
of "p is laid down in Mishna Yadaim m. 2:

127 DMBID 37D 1IN YT AT PR
or as the rule is expressed more concisely in Talmud Sabb. 132,
and Nazir 57: 125 v/ {37 R “No inferences must be made
from traditional laws to establish a new law.”*

IX. REFUTATION OF INFERENCES,
§ 18.

Not every n*p offered in the Talmudic discussions of the
law is correct and valid. We sometimes find there very proble-
matic and even sophistical inferences set forth merely as sup-
positions or hypotheses; these are, however, finally refuted. A
refutation of a N1 is called R24%D.

Refutations may be made in two different ways: 4. Either
the correctness of the premise in the antecedent is disputed by
showing that A (7u5%) which was supposed to be of minor
importance (5;:) is in some other respects really of major im-
portance (Mvn); or 4. The correctness of the conclusion in the
eonsequent i8 diputed by showing that the peculiar law con-
nected with A (Tu5%) can not be transferred to B (Tnb) as
itis not transferred to C, which in certain respects is like B.

The first kind of refutation is called N33 RPN RO'D &
refutation of the most essential part of the snference, and the sec-
ond kind is termed N7 RWOR NOWD refulation of the final
conclusion of the inference. The styles of expression in these two

1R, Akiba, however, did not accept this restrictive rule, but at-
tempted to make inferences even from traditionallaws to establish a
new law. See Sabbath 182a. Compare also Talm. Jer. Kiddushin 1, 8:
705 o 1% A v Xy 49
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kinds of refutation are quite different. A refutation of the
premise is usually expressed in the following way :

(9911793 Mwn) o w5eb Mv
(91 53 1R WRY) 713 B8P

‘Why has A that particular severe provision of the law ?
Because it is of major importance in this or that respect. But
how will you apply it to B, which is notso important in the same
respect,?”’

The refutation of the final conclusion is usually expressed
by the words, j5 m*om Mnbp. ““The case of C proves it;” viz.:
that such a conclusion can not be admitted, since C is of equal
importance with B, and still the restriction of A, which is
intended to be transferred to B, is not applied to C.

X. ILLUSTRATION OF THE DIFFERENT KINDS OF REFUTATION,
§ 19.

1. It is well known that the law, ‘‘thou shalt not seethe
a kid in its mother’s milk,” is, according to Talmudic interpre- .
tation, a general prohibition against boiling any kind of meat
in any kind of milk. After having demonstrated that abma “w3
(meat, which in contradiction to this law had been boiled with
milk), is forbidden to be eaten (tbvox3 MDN), it is undertaken
to prove that it is likewise forbidden to make any other use
of it (IN3M3 DNR). One of the rabbis tried to prove this by
way of an inference from ;19My (the fruits of a tree during the
first three years, which fruits were deemed forbidden to be used
in any way N33 2108). The inference was made in the fol-
lowing way @

FINITS DR TNNaY 3 aTaps KO by Mo
TR NMDRY T WN 77%3Y 13 A 35na w2
“If those fruits, regarding which

no law had been violated, are forbidden to be used in any
way, ought not meat and milk, which, in violation of a law,
have been boiled together, the more be forbidden to be used
in any way?”

The premise in this inference is that ;j9my is of minor
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importance (5p) compared with r”s3; but this premise is dis-

puted by demonstrating that in certain respects it was, in fact,

of major importance, since those fruits had at no time before

been permitted to be used, while in regard to m’s3 there had

been a time (namely, before being boiled together), when the

use of each of these components was allowed:

(PR32 FTIDR 79%0Y) AN NP 1b i &Y o nopb o
NI NP 15 Y N33 (oNA

Chullin 115b; Mechilta to Exodus XX 19.

2. Refutation of the conclusion in the inference. An illus-
tration of this kind of refutation is furnished in Mishna Pe-
sachim vi. 1, 2. There the law is laid down that if the eve of
rnop happened to fall on a Sabbath, the sacrificial acts with the
Paschal lamb, as the slaughtering, sprinkling, etc., were allowed,
though such acts are otherwise regarded as labor (fanbD),
while certain preparatory acts (as carrying the lamb to the
temple, etc.), though not regarded as real labor, but only as
N2 (incompatible with a day of rest), are not allowed. This
restriction is disputed by R. Eliezer, on the ground of the fol-
lowing inference:

Nawn DR M MOR5D DD MY Y oR
tRawn PR T RS Mo owes e YN

“If slaughtering, though a real labor, abrogates the Sab-
bath, ought not things not regarded asreal labor the more ab-
rogate the Sabbath?”

But this logical conclusion is refuted by R. Joshua:

M3 DD 13 MDORY MOXROD DD 13 N MO B

“A common holiday proves that this conclusion is not ad-
missible, for on such aday some real labors (as cooking, baking,
etc.), are permitted, while at the same time certain actions,
which fall under the category of miaw, are positively pro-
hibited.”

XI REINSTATEMENT OF A REFUTED INFERENCE.
§ 20.

When an inference has been refuted in one of the two ways
just mentioned, the attempt is sometimes made to defend and
vetain it by removing the objection raised in the refutation. If
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the arguments proffered for this purpose are found to be correct,
the original inference is reinstated; if not, the refutation is
sustained and the inference finally rejected.

Thus, for instance, in regard to R. Eliezer’sinference, which
R. Joshua refuted by the objection mvay» w», R. Eliezer, in
turn, attempted to remove this objection by asking: fv§8q 19
Mmynd nwn “What can that which is vo/untary prove against
a command?” That is to say, if M3 actions are not allowed
on ®"), it must be remembered that they concern only
voluntary or private affairs, while the prohibition of such
actions in regard to the Paschal lamb concerns a religious duty
which is expressly commanded.

R. Joshua was silenced by this point of argumentation, and
seemed to be willing to withdraw his objection to R. Eliezer's
inference; but now R. Akiba appeared in the arena to defend
R. Joshua’s objection by showing that a difference between N2
and ;my¥» could not be admitted. He said N1 Moy mvn
DnawR DR AMT WY DY own XM myd  (“The sprinkling
(by which an unclean person was declared to be again clean)
may prove it, because this also is an act belonging to the cate-
gory of maw, and at the same time concerns a command
(since the performance of this act would make the person fit to
bring his Paschal offering), and still it is not to be done on a
Sabbath-day; therefore, you should n.t wonder that in our case
those other acts (the carrying of the Paschal lamb, etc.), though
concerning & 3% and only M13%, are not to be done on a
Sabbath day.”

A repeated attempt of R. Eliezer to reinstate his infer-
ence by disputing R. Akiba's new objection, having been frus-
trated by the latter's counter-arguments, the inference was fi-
nally rejected.

XII. SOPHISTICAL INFERENOES.
§ 21.

In conclusion, we wish to call attention to some sophistical
inferences of y/p mentioned in the Talmudic literature, which
are refuted simply by an argument ad absurdum.
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One of these inferences is quoted in the Mishna Yadaim iv.
7: ¢The Sadducees said, We have a strong argument against
you Pharisees. You teach that one is responsible for a damage
caused by his ox or ass, but not responsible for a damage
caused by his slave or his bondwoman; is this not contrary to
a simple rational inference?”
iP133 397 MR T NMIZD D2 29 ARY MIDM M oR 7D
P133 ¥ IRY YT WN NIED D3 390 UNY DRI Y13y

“If I be responsible for my animals regarding which I have
no religious obligation, how much more must I then be respon-
sible for the damage caused by my servants, regarding whom I
have a religious obligation?”

The Pharisees promptly answered: ¢No! I am responsible
for my animals, which have no free will and deliberation, but
not for my slaves, who have knowledge and deliberation. If I
offend them, they may go and deliberately set fire to my neigh-
bor’s property. Should I then be bound to pay?”

Another still more sophistical Y'p is mentioned in Mass.
Derech Eretz Rabba, chapter I. A certain Jose b. Tadai, of
Tiberias, tried, in the presence of R. Gamaliel, to ridicule the
application of inferences in ritual laws by the following
paralogism:

N33 DR VIR 713 N0 UKRY R D
N33 DN FTINY YT AN 12 DR R N DR

¢“If the marriage with one’s own daughter is prohibited,
although the marriage with her mother is permitted, how
much more unlawful must it be to marry another married
woman’s daughter, since the marriage with her mother, & mar-
ried woman, is positively prohibited?”

The fallacy in this inference is that the conclusion contra-
dicts the premise. The premise is that the marriage with one’s
own wife is lawful, while according to the conclusion any mar-
riage would be prohibited. But R. Gamaliel answered caus-
tically: ¢‘Go, thou, and take care of the high-priest,in regard to
whom it is written,Only a virgin fron among his people he shall
marry; I shall then take care ot all Israel.” That is to say,
show me, in the first place, how, according to the inference, the
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high-priest could enter a marriage, as Scripture expressly per-
mits him to do, and I shall prove the same permission for all
Israelites.

According to another version,R. Gamaliel excommunicated
the scoffing questioner, remarking: i 737 MpyY 137 3T PR
mnn ¢‘No inference can be admitted in which the conclusion
contradicts the law.”

A masterpiece of sophistical inferences is recorded in San-
hedrin 17. Referring to a tradition, according to which none
could aspire for membership in the ancient Sanhedrin, without
having given a proof of his dialectic ability by demonstrating,
for instance, the cleanness of those eight reptiles which the law
(Leviticus xi. 29, 30), expressly declares to be unclean, one of
the Amoraim jokingly remarked: ¢If I had been living at the
time when the Sanhedrin was still in existence, I might have
aspired for membership by offering the following irference:

piajolatiallalyieulaiFapialal A - gbRyial]
L KT PT AN INDID A0 NDD WIRY P
“If a serpent, though killing men and beasts, and thus in-
creasing ritual uncleanness, still is regarded a clean animal;
ought not a reptile that does not kill and increase uncleanness
be the more regarded clean?”

This inference, though merely intended to display dialectic
acumen, is earnestly refuted by the following argumentum ad
absurdum: If, according to the first premise of this inference,
a serpent ought to be unclean on account of its capability to
kill a person, then any wooden instrument by which a person
can be killed ought to be unclean.

This inference and its refutation are of some intrest as an
instance which shows clearly that many of the Talmudic dis-
cussions on the law had no other purpose than to be a mental
tournament, in which the rabbis and their disciples delighted

to exercise their intellectual powers and exhibit their skill and
acuteness in the art of reasoning and debating.

'The serpent is, of course, unclean in respect to food, but it is clean
in as far as it does not belong to those eight reptiles concerning which
the law ordained : ‘‘Whosoever doth touch them, when they are dead,
shall be unclean until the even,”



CHAPTER II
THE ANALOGY OF GEZERA SHAVA.
RuLE 1L

INTRODUCTORY.
§ 22.

Analogy, in the ordinary sense of the word, denotes such
resemolance between things, as enables us to assume of one
what we know of the other. Although conclusions drawn
from analogy do not in general afford ceszainty, but only some
degree of probability at best, much recourse is often taken to
such conclusions in every branch of human knowledge, espe-
cially when all other means of argumentation fail,

The argument from analogy is also admitted as an aid in
modern legal interpretation, either to determine an ambiguous
expression in a law, or to decide a case not expressly provided
for therein, or to supply a defect in one law by reference to the
fuller contents of another law.

The analogy between twolaws may be either rea/ or formal
It is real when these laws are of the same nature and the cases
treated of in them resemble each other in material points and
in important relations. It is formal, when the resemblance
consists merely in some external points and relations, as in
the wording of the laws or in the connection in which they are
get forth. Arguments from a real analogy existing between
different laws are very often applied in the Rabbinical interpre-
tation. Such an analogy is termed 13'3® 1 of which we shall
gpeak in the following chapter. But the Rabbis also admit the
argument from a formal or external analogy. Whether also
this kind of argumentation be in accordance with logical rea-
soning, depends upon the nature of the conclusion which is
intended to be drawn therefrom. If the external relations
upon which the argument proceeds, imply also an internal
relation which has a bearing on the conclusion, it is logical
and valid, otherwise it is not. There are especially two rules
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of Talmudical interpretation in which use is made of this kind
of analogy. These are termed: 1. Gezera Shava; 2. Hakkesh.

A. GEZERA SHAVA.
L—TERM, OLASSIFIéATION AND FORMULA.
§ 23.

The term Gezera Shava (7% 1)) means literally either
a similar section (part) or a similar decision (decree). In the
Talmudic phraseology it denotes an analogy of expressions, that
is, an analogy based on identical or similar words occurring in
two different passages of Scripture. The Gezera Shava is
used: firs¢t, as an exegetical aid to determine the meaning of an
ambiguous expression in a law; second, as an argument in.con-
struing laws with reference to each other, so that certain provis-
ions connected with one of them may be shown to be applicable
also to the other. We have, then, two kinds of Gezera Shava,
and in order to distinguish them clearly we propose to call the
former the exegetical/ and the latter the constructional Gezera
Shava. The usual formula for both kinds of Gezera Shava is:

ceee (OO BRI . ... ... ND BN
CONDER....... P D

" Here is said:...... Thereis said:. ...
As there, ... ... 80 here.

II.—THE EXEGETICAL GEZERA SHAVA,
§ 28.

The theory of the exegetical Gezera Shava is expressed in
the Talmudical phrase sometimes used in connection with this
kind of analogy: =150 b WD DY “‘the indefinite is tobe
explained by the definite,” that is to say, if an expression in one
passage of Scripture is used ambiguously, its meaning is to be
ascertained from another passage, where the same expression
occurs in a connection in which it is clearly defined.

This quite rational theory is also adopted in modern scien-
tific exegesis in reference to gerallel passases, and is in some
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measure admitted even in the legal interpretation of statutes
and documents.*

Examples of exegetical Gezera Shava:

1. In Levit. xvi. 29 the law relating to the Day of Atone-
ment enjoins PNl PN YN ¢“Ye shall afflict your souls,”
without defining the nature of this affliction. But the expres-
sion ;3p occurs in other passages in a connection where it evi-
dently refers to the suffering of want and hunger,as for instance
in the passage "3'p " Ty Deut. vii.. 8. (Compare also Psalm
XXXV, 13 swp3 3= 'ne3p). Hence the expression in our pas-
sage is to be taken in the meaning which tradition has put on
it, . ., as a term of fasting.
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Siphra to Levit. xvi., and Talmud Yoma, 74.

2. Inthe law restricting the time of slavery, Exod. xxi
2, the expression "1y 723y is somewhat ambiguous, as it might
mean either a servant of a Hebrew (a heathen slave belonging
to an Israelite) or a Hebrew servant (an Israelite who has been
sold as a slave). That the expression is to be taken in the lat-
ter sense (the word "3} being here used as an adjective and

14One of the chief rules in ascertaining the meaning of doubtful
words is to try first to ascertain the meaning—from other passages of
the same text in which the ambiguous word occurs, so used that it
leaves no doubt—by parallels.” Francis Lieber, ‘“Legal and Political
Hermeneutics,” page 91.—The following rule of interpretation, which
is quoted in ‘“‘Broom’s Legal Maxims,” page 586, comes still nearer to
the character of Talmudical Gezera Shava: ‘“Where an act of Parlia-
ment has received a judicial construction putting a certain meaning on
its words, and the Legislature in a subsequent act in pari materia uses
the same words, there is a presumption that the Legislature used those
words intending to express the meaning which it knew had been put
upon the words before, and unless there is something to rebut that pre-
sumption the act should be so construed, even if the words .were such
that they might originally have been construed otherwise.”
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not as a noun) is proved by a reference to Deut. xv. 12, where
in a repetition of the same law the servant is called “=pm b
¢‘thy Hebrew brother.”
M3PT PAR 1909 0NN MY TP 8D BN
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Mechilta to Exodus XXI.

III.—THE CONSTRUCTIONAL GEZERA SHAVA,
§ 25

‘While the exegetical analogy is limited to the purpose of
ascertaining the meaning of an ambiguous word, the construc-
tional Gezera Shava intends to supply an omission in one law
by the more explicit provisions of another law. For this pur-
pose use is made of an identical characteristic word occurring
in both laws. By showing that this characteristic word has
some bearing on certain provisions made in one case, it is ar-
gued that the same provisions must apply also in the other
case.

IV.—ILLUSTRATIONS.

§ 26.

1. Hillel, the elder, who first mentioned this rule of inter-
pretation, applied it in the following case: The eve of the Pe-
sach festival once happened to be on a Sabbath, and the question
was whether it should be permitted to sacrifice the Paschal
lamb on such a day. Among other arguments to prove the
permission, Hillel referred also to the rule of Gezera Shava.
He argued: In the law concerning the daily offering it is said
(Num. xxiii. 2) that it was to be brought Y13 “in its due
season,” and also in the law regarding the Paschal lamb we

'The ancient versions, as well as the modern commentaries on the
Bible, fully coincide with the Rabbinical interpretation of this expres-
sion. Strange enough, Saalschuetz, in his ¢‘Mosaisches Recht,” page
709, tries to defend the other interpretation so promptly refuted by the
Rabbis, and claims that ™2y 323 refers to a certain class of heathen
slaves in the service of a Hebrew. Compare Mielziner’s “Die Verhaelt-
nisse des Sklaven bei den alten Hebraern,” page 23.
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read: The children of Israel shall keep the Passover 373
“in its due season.” (Num. ix. 2.) But concerning the daily
offering the law expressly provides that it was to be brought
also on the Sabbath day. (Num. xxviii. 10.) The expression
11103 then means that the offering must take place at the ap-
pointed time under all circumstances, even on a Sabbath; there-
fore, the same expression Y103 in regard to the Paschal
lamb likewise enjoins that the offering take place at the time
appoined, even on a Sabbath day.
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Pesachim, page 66 a.

2. Another example, taken from the civil law, may here
be added to illustrate the application of the Gezera Shava in
construing & law which appears to be defective.

In Exod. xxii. 6-8, and 9-12, are contained two different
laws concerning the safe-keeping of the property of a fellow-
man. The traditional interpretation correctly distinguishes
between these two laws. The first treats of a gratuitous guar-
dian, while the other refers to a paid depositary who has a
greater responsibility than the former. Now, the first law
seems to be somewhat defective. It provides that if the ob-
jects intrusted have been stolen from the house of the guardian
‘‘he shall be brought to the judges—that he has not put his
hand to his neighbor’s goods,” but nothing is said of the way
in which he was to prove this, neither is it said whether he was
free from making restitution if he succeeded in proving this.
The Rabbis supply this defect by means of a Gezera Shava.
They refer to the second law in which (verse 10) the same
phrase occurs, ‘‘that he has not put his hand to his neighbor’s
goods.” Here the phrase is introduced by the words, ‘‘an oath
of the Lord shall be between them both,” and is followed by the
words, ‘‘and shall not make restitution.” Hence, according to
this analogy, the phrase inthe first case must also be supplied
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viz. : He shall be brought before the judges 7o take an oatk + that
he did not act fraudulently, which oath frees him from making
restitution. :
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Mechilta to Exod. xxii., and Baba Metzia 41b.

The examples given above illustrate the process and cha-
racter of most of the Gezeroth Shavoth which are quoted in the
Talmud in the name of the great authorities of the Mishnic per-
iod. The external analogy (the parity of expressions) from
which the argumentation proceeds, is there generally of such a
nature as to imply also an internal or real analogy which jus-
tifies the conclusion to be drawn from it.

Usually the two words which form the basis for a Gezera
Shava are exactly alike, but sometimes even such words are
used for this purpose which, though different in expression, are
identical in their meaning. Thus, for instance, a certain ana-
logy is occasionally formed on the basis of the expressions 23

j75n ‘“‘the priest shall refurn” (Levit. Xiv. 39), and j5i 82
“the priest shall come” (ibid., 44), since the verb ‘‘to return”
is almost identical with the verb ¢to come” (as the former
means to come again.)

FIRYS RYT T A2% NS I, §N0N N3Y o e
Siphra to Levit Xiv., and very often quoted in the Talmud.

V.—THE EXORBITANT GEZERA SHAVA.
§ 27

There is a peculiar kind of Gezera Shava sometimes resort-
ed to, especially by Amoraim, which is quite different from
the rational character of the analogies generally used by the
Tanaim. Its peculiarity consists in this, that the argument
from a parity of expressions is also admitted in cases where
the two laws or passages, compared with each other, have noth-
ing in common except a single, often very insignificant word

1The Septuagint already supplied the passage in this way by adding
to “he shall appear before the judges” the words xa? dueirar “and he
~ shall swear.”



148 . HERMENEUTICS OF THE TALMUD.

which has not the least natural bearing on the conclusion to be
drawn therefrom.

It is obvious that arguments from such mere verbal ana-
logies easily result in what is termed in Logic a fallacy, or
sophistical conclusion. It must, however, be stated that the
Amoraim never used such purely verbal analogies for the
purpose of deducing a new law from Scripture, but merely as
an attempt to find a Scriptural support for an opinion expressed
by one of the authorities in the Mishna.®

This kind of Gezera Shava is externally characterized by
being usually introduced by this peculiar formula ===p=R\nN
or ===p=ap) ‘‘tbat is derived from,” followed by the two
identical words on which the analogy in question is assumed to
be based.

VI. ILLUSTRATIONS OF EXORBITANT USES OF GEZERA SHAVA.
§ 28.

a. In Mishna Sanhedrin L 1, it is stated that criminal
cases involving corporal punishment (stripes) could be decided
by a minor court of three judges, but according to the opinion
of R. Ishmael, such cases required a higher criminal court of
twenty-three judges. The reason for this divergence of opinion
was, probably, that this Rabbi regarded the infliction of corpo-
ral punishment as too serious a matter to be left to the deci-
sion of a civil court of three; as a criminal case it ought, like
a case of capital punishment, to be judged by the higher court
of twenty-three. But the Gemara, commenting on this Mishna,
wants to know the Scriptural ground on which R. Ishmael
based his analogy, and in answer to this question the Babylo-
nian Amora, R. Ashi, thinks that he can find such a basis in
the word P~ ‘‘the guilty” or criminal, which occurs as well in
the law referring to corporal punishment (Deut. xxv. 2) as in°
that regarding the execution of capital punishment. (Num.
xxxv, 31.)

DINYD SMND Pm Pt NN
Talmud Sanhedrin 10.

'Compare Z. Frankel’s ‘‘Palaestinishe und Alexandrinische Schrif¢
forshung,” page 20.
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- & Mishna Kiddushin I. 1 lays down the law that one of
the means to contract marriage was hps, that is, the giving of
a piece of money or its value to the woman, with the express in-
tention of engaging her for this consideration as his wife. The
Gemara asks for a Biblical basis of this law, and the following
answer is given: The Law, in speaking of marriage, uses the
expression MyN YR 1Pt v ¢‘if a man Zeke a wife” (Deut. xxii.
13); but npY “‘to fake” also means ‘“to acquire” property, * and
is used elsewhere in connection with money given in considera-
tion for the acquisition of property *3nn n% ai-aloi==Nalah (Gen.
xxiii. 13); hence also a wife is acquired by means of money.

]ﬁbv s ﬂﬂ"P HI'I’P e}
Talmud Kiddushin 2a.

As toillustrations of Gezeroth Shavoth of a still more de-
cidedly sophistical character, we refer to the following two
examples in which an argument from analogy is based, in one
instance, on an identical promoun (n5) and in the other on an
identical adverb (DY), occurring in two laws or passages of to-
tally ditferent nature and contents.’

N33™0 72 N3 N2vR AR mEn 59
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Talmud Chagiga, 4a.

1In the Pentateuch, however, the word np’; nowhere has the mean-
ing of ‘“‘to acquire or to buy;” it occurs in this meaning only a few
times in some of the other books of the Bible (2 Sam. iv. 6 ; Prov. xxxi. .
18, and Nehem x. 83); but in the Talmudic idiom it is almost exclusi-
vely used in this sense.—The formality of contracting marriage by
means of a piece of money was probably of a late origin, and was per-
haps influenced by a slmiﬁn" Roman custom—the nuptials by coemptio.
The probability of such an influence gains some ground,if we compare
the exgression of the Mishna 1IR'23 92 A0 D' MW NP RN
with the corresponding expression used by Gajus I., § 110, in speaking
of the Roman custom : ‘‘Feminae olim tribus modis in manum conve-
‘niebant : usu, farreo, coemptione.,” It is moreover evident that the
civil law of the Mishna, though in doctrines and principles so widely
different from the Roman law, adopted several legal formalities from
the latter and modified them according to theleading Jewish principles.

sA very extensive use of this kind of Gezera Shava was made
especially in the Afnda (the homiletical explanation of moral and
_historical passages of Scripture), where it was not restricted by any
‘rules. There it gave rise to many of those most fanciful interpretations
’and legendary narratives quoted in the Midrash and Talmud.
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Aboda Zara 29b.
VII. RESTRICTIONS IN THE USE OF GEZERA SHAVA.
§. 29.

The exorbitancies which some teachers permitted. themselves
to make use of in the application of the Gezera Shava, served
only to demonstrate the weakness of the theory of basing ar-
guments upon an analogy of expressions. It having been
found that such arguments easily run into vague fallacies, this
whole theory seems to have been slighted by many. That such
must have been actually the case is evident from the repeated
admonitions which several prominent teachers addressed to
their contemporaries: “Do not look slightingly upon arguments
from the analogy of Gezera Shava, since very important in-
junctions of the traditional law can derive their Scriptural au-
thority in no other way than by means of such an analogy.™

But as an arbitrary application of the analogy of Gezera
Shava could easily lead to misuse, it was found necessary to
subject it to some restrictions. This was done by the following
rules :

1. The identical expression occurring in two different laws
must at least in one of them be (13910 ‘‘empty,” that is, seemingly
superfluous, or pleonastic, and not already engaged for another
deduction of the traditional interpretation, to enable it to be
used for an analogy of Gezera Shava. Thus, for instance, in Deut.
xxiii. 8, the law provides that a Jdasterd ‘‘shall not enter into
the congregation of the Lord, cven fo the tenth generation.” Im-
mediately after this law follows another, with a similar provis-
ion, in regard to an Ammonite or Moabite: “Even fo the tenth
generation they shall not enter into the congregation of the
Lord for ever.” The identical expression in both cases are the
characteristic words, ‘‘even to the tenth generation.” But in

the second case this expression seems to be somewhat superflu-
ous, or ‘‘empty,” since the emphatic words ‘‘for ever” which

Mgy w3 A5p M v nn Sx o5 Talmué Kherithoth, 5a. This
admonition is there repeated in the name of four different teachers.

v

|
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are added here exclude even the /afes? generations of an Am-
monite or Moabite from the congregation. The expression is
then assumed to have been used here for the purpose of inti-
mating an analogy of Gezera Shava. As the phrase, ‘‘even to
the tenth generation,” is here clearly defined to mean for ever
or the latest generations (% being a round number taken to
signify perfection and completeness), so the identical expres-
sion in the former law must be likewise taken in this sense—
a bastard and his descendants are for ever disqualified from
entering the community of Israel.!
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Siphre to Deut., section 259; compare also Talmud Jeba-
moth, 78b. An other example is found in Tal. Chagiga 9a.

A Gezera Shava in this case is termed smN T¥D MIDW
¢‘empty on one side,” and is regarded admissible, but may still
be rejected for certain reasons. Only when the identical ex-
pression is found to be superfluous in both laws under consi-
deration, |™7T¥%3¥D MIDW, is the analogy regarded as irrejec-
table. But if no pleonasm i8 recognizable in either of the two
passages of the law, no analogy can be formed between them
because of an identical expression occuring in each of them.
Baba Kama 25b; Jebamoth 70a; Nidda 22b; Sabbath 131a.*

2. The second restrictive rule is less artificial and answers
the purpose better than the former. It is this: w3 17BN PN
1w3y» (Pesachim 66; Nidda 19b) ¢No one is permitted to
reason from a Gezera Shava of his own.” While the applica-
tion of the logical inferences of Kal Vechomer could be left to
the discretion of the teachers of the law, the use of the un-

\That is, according to Rabbinical interpretation, they are not per-
mitted to intermarry with Israelites.

The Balmud further makes many nice distinctions in regard to
this n:p¥, which however, are too intricate and subtle to be treated
here. Those who take an interest in the dertails of this subject will
consult with advantage Dr. H. 8. Hirschfeld : Halachische Exegese
p. 462—467,
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certain conclusions from an analogy of expression had neces-
sarily to be restrained. Such an analogy must be sustained by
the authority of tradition in order to be valid and conclusive,
or as a post-Talmudic addition to this rule explains: ‘‘One must
have received the analogy from his teacher, and the teacher
from his teachers, up to the time of the highest legislative

authority.”
This rule, however, hardly meant to say, as many interpreters

understand it, that either the special application of a Gezera
Shava in a certain case must have been handed down, or the
identical expression on which the analogy is based must have
been pointed out by tradition. If so, it is difficult to perceive
how so many controversies could have been raised in the Tal-
mud in which analogies of Gezera Shava are set forth and
disputed, or withdrawn and replaced by others.

The true meaning of that rule seems rather to be that no
new laws are to be deduced from Scripture by means of a
Gezera Shava, put that such analogies could be only ap-
plied for the purpose of offering a biblical support to a law
which already had the sanction of tradition. Such a support
might be found in one way or another, and hence arose the
difference of opinion in regard to some analogies.’

B. HECKESH.

VIII. TERM AND THEORY.
§ 30.

. 'There is another kind of analogy, somewhat similar to
Gezera Shava, which, though not expressly mentioned among
the thirteen rules of R. Ishmael, was generally adopted and
very frequently applied in the Talmudic interpretation of the
law; it is termed Heckesh.

The word ¥p, derived from the verb w'pr, to compare,
means originally a comparison, an analogy, in which general
sense it also occurs;: but in the Talmudic terminology 1t
usually denotes a particular kind of analogy, based

1Compare Frankel: ¢Ueber palaestinische und Alexandrinische
Schriftforshung p. 16, Note 6 and p. 20.

*For instance, Talmud Jerushalmi Pesachim vi. 1.
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on the close connection of two subjects in one and the same
passage of the Law.

The theory of this peculiar analogy is that where two
subjects are connected in the law by & common predicate, the
same provisions otherwise made in regard to one of them are
under certain circumstances applicable also to the other.

Within certain limits this theory is not inconsistent with
logical reasoning, since the connection of two subjects by a
common predicate indicates that they in some respects have a
relation to each other. In modern rules of legal interpreta-
tion also i3 a maxim: ¢‘Coupling words together shows that
they ought to be understood in the same sense.”: But in
their endeavor to provide every traditional law with a Biblical
support, the rabbis sometimes carried also this theory beyond
its legitimate limits and beyond the natural scope of the
written law.

IX. ILLUSTRATIONS.
§ 3l.

The following examples will illustrate the different modes
in which the theory of Heckesh is applied:

a. According to the traditional law, women are exempted
from the performance of all periodical rites and religious duties
incumbent on male Israelites. In regard to prokibitory com-
mandments, however, no difference is made between man and
woman. Her obligation in this respect is derived by the analo-
gy of Heckesh from the words of Scripture (Numbers v. 6).
¢‘When a man or woman shall commit any sin,” etc., in which
passage women are placed in one category with men in regard
to a trespass against the law.
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Kiddushin 385a.

5. Among other rules and regulations concerning civil
and criminal courts, the traditional law provides that the ses-
sions ofa court must be opened in day #me only; and further,

*Copulatio verborum indicat acceptionem in eodem sensu., Bacon,
Max. Reg. 8; Broom, Max. 8d, Lond. edition, 523.
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that d/indness disables a man from acting as one of the judges.
The reason for these two provisions is obviousenough. Buttheir
Biblical support is offered by R. Meir in the following more in-
genious than natural deduction. He says: The Law, in speak-
ing of the judicial functions of certain priestly courts, enjoins
that ¢‘by their word shall every controversy and every injury
be decided” P33 551 3m 55 m  (Deuteronomy xxi. 5).
“‘Controversy” refers to civil litigations, and ¢‘injnry” refers to
the plague of leprosy (which in Leviticus xiii. 3, is termed 233
and was to be investigated by the priest). Both kinds of cases
being connected in this law, they must be analogous to each
other also in regard to their investigation. As the &/ind would
not be the proper man, and #ig/# not the proper time for the
investigation of a case of leprosy (Leviticus xiii. 6), so ought
day to be the proper time for the trial of any case of litigation,

and the &/ind not be admitted to judge such a case.
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Sanhederin 34, b.
e. The traditional permission to cut off the sheaf of the
first fruits for the purpose of the wave offering on the 16th day
of Nissan, even if that day happened to be on a Sabbath, is
based by R. Ishmael on the following passage (Exodus XXXiv.
21), mawn W¥pIY w2 “In the time of ploughing and reaping
thou shalt rest on the seventh day.” Plougling is under all
circumstances an optional (private) act, since it is nowhere
commanded to be done for a religious purpose. Hence, also
the prohibition of reaping on a Sabbath day refers only to the
optional reaping for private purposes, but not where it is to be

done in fulfillment of a religious duty:

PR XD AR D wn
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Mishna Shebiith 1. 4. Menachoth 72.
X, HECKESH FROM PREDICATES.
§ 32.
The analogy of Heckesh is also made from two predicates
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belonging 10 oue subject. In this case, the verbs constituting
the common predicate are treated as verbal nouns. Such a
Heckesh is, for instance, applied to prove that a wife may be
taken in matrimony by means of a written contract of marriage
which is handed to her. The law (Deuteronomy XXiv. 2), in
speaking of a case where a divorced woman contracts a second
marriage, usesthe words: [T MNSM “‘when she has departed
out of his house she may ecome another man’s wife.” As the
departing out of his house (divorce) is by means of a written
document (bill of divorcement), so, also, the Bdecoming & wife
may be effected by means of a document written for that pur-
pose.
INYSYY T 2D
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Talmud Kiddushin 5. ~ As to other examples compare B.

Kamma, 71a,, and Chagiga, 45.

XI. HECKESH IRREFUTABLE.
§ 33.

Arguincats from Heckesh are, in general, regarded as being
more conclusive than those from Gezera Shava, the latter
admitting of a refutation, but not the former.! But as
Gezera Shava, so also Heckesh could be applied only for the
purpose of supporting a traditional law.

1upn Sy paem P8 Menachoth 82b; Baba Kamma 108b. Con-
cerning the prevalence of one or the other of these two kinds of
analogy in cases where they seem to be in conflict with each
other, compare the divergence of opinionsin Gittin 41, and Zebachim 43.



CHAPTER IIL

THE GENERALIZATION OF SPECIAL LAWS.
RULE 111, BINYAN AB.

I. THEORY AND TERM.
§ 34.

It is an established principle of modern interpretation of
laws: ¢““When the law is special, but its reason general, the law
is to be understood generally™. This principle is also applied
in the rabbinical legal interpretation, as may be seen from the
following example: In Deut. Xxiv, 6, the law provides ¢No
man shall take the mill or the upper millstone as pledge: tor
he taketh a man’'s life to pledge.” This law is special, prohib-
iting certain specified utensils, the hand-mill and the mlll-stones,
to be taken as pledges.

The reason, however, which the law expressly assigns to
this prohibition is general; by taking away from the poor debtor
these utensils, so essential for daily domestic use, you are
depriving his family of the means of preparing their food. Hence
the Rabbis feel justified in generalizing thislaw, so that ‘‘Every-
thing which is used for preparing food is forbidden to be taken
as pledge.” In a similar way the special law: ¢Thou shalt
not plow with an ox and an ass together” (Deut. XXii, 10) is
generalized by the Rabbis so as to equally prohibit the yoking
together of any two other animals of different species and
strength. OX and ass are here mentioned especially as being
those animals ordinarily employed in agriculture. And not
only in plowing, but also for any other purpose it is prohibited
to yoke such different animals together.” From the quite ra-
tional principle justillustrated, developed the Rabbinical rule of

1Quando lex specialis, ratio autem generalis, generaliter lex est
intelligenda.

7 @B '3 DN Wb S 13 peape 137 5o kb vaba 23w o b
Ua\n. Mishna B. Metzia ix, 13.

3See Siphre P. 181; compare also Mishna Khilayim viii, 2.
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generalizing special laws. According to the theory ofthis rule it
is not even necessary to investigate whether the reason of g
certain law is general or not, but any special law found in the
Mosaic legislation is assumed to be applicable to all similar or
analogous cases. Only where Scripture, in some of those ways
which are defined by the Rabbis, indicates that the law in ques-
tion is provided exclusively for the particular case mentioned
therein, it is not applicable to similar cases. But otherwise,
the provisions of the law are to be taken in a comprehensive
and general sense, and the particular case expressly mentioned
is to be regarded only as an illustrative example for its ap-
plication.?

This theory is termed Binyan A5 (3N {"33), the construc-
tion of aleading rule i. e. the Generalization of a special law.*

1I. METHOD OF GENERALIZING A LAW.
§ 35.

In Generalizing a special law so as to make it applicable
to other cases, the Rabbis apply the following method:

They try to point out in the special case some character-
istic peculiarities which taken together are the probable reason
for the provision made by the law for this case. Any other case
baving the same peculiarities is regarded as an analogous case,
subject to the same provision of the law.

The formula of this method is usually:

(12 R¥MD) 250 AR L2 T (09D N3T) B

1A somewhat similar view is expressed by a modern law-writer,
the celebrated Frenchman Toullier in his Le Droit Civil Francais
suivant Pordre du Code, liv 3. t. I. ¢. 1. “It is analogy which induces
us, with reason, to suppose that, following the example of the Cre-
ator of the Universe, the lawgiver has established general and u-
niform la.vs, which it is unnecessary to repeat in all analogous cases.”

*In the application of this theory sometimes the phrase is used:
an a3 M “this (special case) establishes the general rule or law”, £,
ex. Sanhederin 30a; B. Kamma 77b. Sota 2b. In this phrase, the word
aNR meaning father, chief, ruler is taken in the sense of principal or
general rule (compare the terms maxbm Max, P Max). Hence an M3
to build or constructa general rule, and ax }*)3 the construction of a
general rule, the generalization of a special law.




158 HEBMENEUTICS OF THE TALMUD.

“As A (the case mentioned in the law) being characterized
by (that and that certain peculiarity) is subject here to a cer-
tain provision, so any case similar to it (by having the same
pecularities), is subject to the same provision.

Where it is to be shown why the generalized law does not
apply to a certain not quite analogous case, the formula is:

REY 5D BN L OnbD naT)

“As A (having those certain peculiarities) is here subject
to that provision, so any other case (similar to it by having
the same peculiarities). The case of B however is excepted
from that provision, because of its not having the same
peculiarities.”

ILLUSTRATIONS.
§ 36.

a. In Leviticus chapter xi and Deut. chap. xiv, the law
treats of clean and unclean animal food. Concerning the quad
rupeds, fishes and flying insects, general rules are given
pointing out certain criteria by which to distinguish between
the clean and the unclean. For the distinction between clean and
unclean fowls, however, no general rule is given, but there is
merely a list of nineteen or twenty specified birds which
are unclean. To have a general rule also for this kind
of animals was the more necessary as many of the spe-
cified fowls can not easily be identified. The Rabbis therefore
tried to find such a rule by generalizing the eagle which
stands at the head of the specified list of unclean fowls. The
eagle, they say, has four peculiarities: 1. it has not a ¢‘pro-
longed toe”; 2. it has no crop; 3. the inner coat of its giz-
zard cannot easily be peeled oft trom the fleshy part: 4. it
“strikes” with its claws the prey in eating it. Hence any
fowl resembling it in these peculiarities, is to be regarded as
unclean.?

5. In Deut. ch Xix, the law contains some particulars
supplementary to a former law concerning the cities of refuge

Soxs 0 /9P p3pMp P pEN ANy pavR 1D P My s i
Talmud Chullin 61a. NHB 12 R¥WD D3 AR NOO
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which were designed to serve partly as a protection, partly
as a punishment and atonement for him who unintentionally
had committed a homicide. In this connection the special
provision is made, that when a man goes /0 a forest with his
neighbor to hew wood, and the iron of the axe slips out from
the handle and accidentally kills the neighbor, the slayer shall
flee into one of those cities.

This special provision is, of course, generalized by the Rab-
bis, so as to be applicable to analogous cases, e. g. if one in
breaking down a wall kills a man accidentally by one of its
falling stones. If, however, such an accident happened in
private premises, where the man who was killed had no
right to enter, he who unintentionally caused his death is en-
tirely acquitted, without having to flee to the city of refuge;
for ‘‘as the forest mentioned in the law is a public place which
the slayer and the slain man equally had a right to enter, so
that law applies only to accidents occurring on places which
both of them were permitted to enter, but not in private
premises, where the man who was killed was neither permitted
nor expected to be.”

Remark. Where it is not intended to raise a special provision to a
general law applicable to all similar cases, but merely to draw from
it an analogyv for one single similar case, there the method is termed
YN Y (abbrev. p»''Y), from the phrase by which such an analogy is
usually introduced: . . . 1'¥1 nY “as we find concerning . .. so here”;
e. g. Yebamoth 7b: mx NNy H''v Nedarim 4b: o1 ’'D.

Incorrectly the 1'/) is sometimes termed ax 33, asin Menachoth
76a; 3“1 'Manm N'1; see Rashi ‘s commentary on that passage.

III. GENERALIZATION OF TWO SPECIAL PROVISIONS,
§ 31.

In the instances of Binyan Ab mentioned above, the
general law is drawn merely from one special provision. Such
generalization is qualified as T8 212D 28 M3 ‘‘a general
law drawn from one passage (or provision).” = But sometimes
it 18 formed by a combination of two special provisions found
either in one and the same passage or in two different passages
of Scripture. In this case it is termed @'aynD "L N2 “a

'\ Mishna Maccoth II, 8. A& o’ D3 pmod prd men wa v
D35 Y mwen pre nran Spa asn xye oeb Db ph prd My 53
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general rule drawn from two provisions”™ It makes no es-
sential difference whether the two provisions are found in the
same or in different passages, as the same method is applied
in either case.

The method of generalizing two special provisions, so as
to make of them one general law, is indicated by the formula
always used for this purpose. It is:

M MnD MR R Ry mon Ry
w--JT3 TN TT

¢‘Behold, this case ig not like the other, and the other not
like this; the common peculiarity is....” That is to say,first a dif-
ference between the two special provisions is stated, and then
again those points are set forth which are common to both
of them, and which form their characteristic peculiarity. Any
other case having the same peculiarity is then subject to the
same law.

Remark. The reason why a difference of the two special provisions
has first to be demonstrated before generalizing them, is explained in
the following way:

It is a Talmudic rule of interpretation that XD D'Wan DN W
r-mSn 'R “wherever two provisions of the law are found in Scripture
which are so identical that one of them is seemingly superfluous, as
it might as well have been derived from the other by way of an ana-
logy, then no further deduction from either of them can be admitted”
(Kiddushin 24a and elsewhere), In making a Binyan Ab by a combina-
tion of two special provsions it is therefore necessary first to show that
they are not so identical as to be regarded as“rrd DRI D'ANI I, but
that they really dodiffer in some points.

! This definition is according to the opinion of R. Abraham b.
David (Rabed) in his exposition of the hermeneutic rules. Some com-
mentators, however, call the generalization of one special provision of
alaw: 13'¥D " ; the generalization of two provisions if found in one
passage: NN NOY 8“], and if found in two different passages of
Scripture: DMND WD RY3.
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TLLUSTRATION OF GENERALIZING TWO SPECIAL PROVISIONS.
§ 38.

In Exodus XXI, 26 and 27, the law provides, that ‘if a
man smite the eye of his servant and destroy it, he shall let him
go free for his eye's sake. And if he smite out bhis servant’s
tooth, he shall let him go free for his tooth’s sake.”

Here two provisions are made, one concerning the eye and
one concerning the tooth of the servant. Though different in
their nature, eye and tooth have that in common that they are
essential parts of the human body and the loss of them cannot
be restored. Hence the Rabbis draw from these two provisions
the general law that the mutilation of any member of the ser-
vant’s body in consequence of brutal treatment on the part ofthe
master, causes the immediate manumission of that slave.’

IV. GENERALIZING SEVERAL SPECIAL PROVISIONS.
§ 39.

There are some instances where a Binyan A5 is formed by
a combination of three or even four different special provisions.
The method of operation in such cases is just the same asin the
case of generalizing two provisions.

An example of & combination of four different provisions
for the purpose of forming one general rule is furnished in the
first Mishna of Baba Kamma. There, reference is made to
four principal damages provided for in the law: 1) the damage
caused by a goring beast (Exod. XXI, 28. 35. 36.); 2) the dam-
age caused by an uncovered pi# (Exod. XXI, 33. 34.) 3) the
damage caused by depasturing foreign fields (Exod. xxii. 4) and
4) damage caused by unguarded jfire (ibid. verse 5.).

Of these four provisions the general law is formed that a
man is responsible and has to make restitution for any damage

I 13 AR TN 1 D 1Y M0 RO Y WRs o
MRS oY Pt DMK . 53 [ Mnd P P oA e
P g3 oy e
Mechilta Mishpatim P. ix; of. also Talmud Kidd. 24a.
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caused by his neglect to gnard that property which is under
his care and liable to do damage.’

V. RECAPITULATION,
§ 40.

Briefly recapitulating this whole chapter on Generaliza
tion, we shall find that according to the Talmudical view every
provision of the Mosaic law is, as far as possible, to be taken
as a general law, applicable to all analogous cases. A plain
application of a special provision to one analogous case is termed
w3t 1. The generalization of special provisions, so as to
make them applicable to all analogous cases is termed a8 !
the construction of a general rule. If such a general rule is
derived merely from one special provision, it is termed 5§ a2
TN 2Won. A general rule formed by a combination of two
(or more) special provisions which, though different, have some
characteristic points in common, istermed D315 W3wH a8 ihas.
These common characteristics are termed p52m T35,

M M NS\ NPT MND AYaAD Mn 351 WIANT YD W N NB 1
2121 WA b 50 199 AnnraS ovA MY 3 pre N oA
TS5 i pad 19 paw mwn 3 P 190 19 pre
Examples of Binyan Ab formed of three provisions are found in
Sanhedrin 66a; Maccoth 4b; Chullin 66b,



CHAPTER IV.
THE GENERAL AND THE PARTICULAR.

INTRODUCTORY.
§ 41.

In order to understand the different hermeneutic rules un-
der this heading, it is necessary to have a clear conception of
the meaning of the two talmudical terms ®=p and 553.

Y55 means the Gezeral, that which comprehends a class of
objects; that which is applicable to a number of things agree-
ing in a certain point in common.

wnD means the Particular or the Special, that which sin-
gles out an individual from among a number or class.

Hence, any general term or any noun with the adjective
bs ¢4all” “whatsoever”, is regarded as 555; while any term de-
noting only a single object is taken as ®W9p.

The law usually speaks either in general or in particular
terms. as: ‘‘He that smiteth a man, so that he die, shall be
put todeath” (Ex. XXI,12); ¢Thou shalt not eat any abominable
thing” (Deut. XIV, 3). Inthese two cases the terms are gener-
al. But inthe law: ¢‘Thou shalt not seethe the 4:d in its mother's
milk” (Ex. XXIII, 19), the terms are particular.:

It is obvious that where the law speaks in general terms
it intends to refer to everything included in those terms.
Where, however, it uses particular terms, the whole tenor of
the law will decide whether it refers exclusively to the single
objects mentioned and enumerated or also to others of a simi-
lar nature.

But it sometimes occurs that the law uses both kinds of
terms together, so that either 1) the general is succeeded by

¥The terms 553 and 1M are applied by the Rabbis even to verbs. A
verb denoting an indefinite act, as to do, totake, is regarded as. ')5:.
while a verb denoting a special kind of act, as tobake, isa vIB; e. 8.
Kiddushin 2.b. 553-nnp5; Menachoth 55b: wap-nbXn 85, 53 YN 8.
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particulars, »=p1 553, or 2) the particulars are succeeded by a
general, 5551 »1p,or 3) one general term preceding and another
succeeding the particulars, 5551 3mB3 %55. In each of these three
cases the conténts of either the general or that of the particu-
lars are modified in some way. These modifications are defined
by the following three rules.

RULE IV. GENERAL AND PARTICULAR.
§ 42.

B3R 1 8OR 5552 1w twnpY Y55

Inthe case of General and Particular, the general includes
nothing but the particular.

That is, when a general term is followed by an enumer-
ation of particulars, the law is assumed to refer exclusively to
the enumerated particulars. The particulars are then not re-
garded as a mere illustrating example of the preceding general,
but an indication that the contents of the latter are restricted
solely to that of the particulars.:

The following examples will illustrate the application of
this rule:
a. In Levit I, 2. The law defines the offerings to be
brought on the altar by the following words: ¢‘you shall bring
-your offering of the deast (MR |B), of the 4erd or of the
flock” The general term is here ¢‘?ke beast (MdN3) which
otherwise includes any kind of quadrupeds, both wild and tame
(cf. Deut. XIV, 4. 5); but thespecial terms‘‘terd and flock” limit
the offering to these domesticated animals. The law is then to be
construed in the following way: of the beast, viz. only of the herd
and of the flock you shall bring your offering.*

! Somewhat analogous to this Rabbinical rule of interpretation is
the following rule of construction of modern laws: ‘“Where a genera]
enactment is followed by a special enactment on the same subject, the
latter enactment overrides and controls the earlier one”. See Broom's
Legal Maxims p. 650.

*7vn 85 75 MK *¥) p3. Tal. Zebachim 34a.
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b. In Deut. XXII, 11 the law reads: ‘‘Thou shalt not
wear a mingled stuff (133p2), wool and linen together”. Here
the general term 13pw, meaning a mixture of different sorts,
is followed by the particulars ‘‘wool and linen together;”’ hence
the Rabbis regard the prohibition of wearing a garment of ming-
led stuff to be restricted to a mixture of wool and linen.!

¢. In Levit. XVIII, 6 sq. the law on prohibited marriages
begins with the general terms: ¢‘‘None of you shall approach
to any that is near ofkin to him—". According to this general
interdiction the intermarriage with any degree of relationship
would be prohibited. But as the general is followed by a spe-
cification of prohibited degrees, the interdiction is to be re-
stricted to these specified degrees.*

RULE V. PARTICULARS AND (GENERAL,
§ 43.

5on e wmen Sy o Yhon mwps Y5 v

In the case of Partieulars and General, the genmeral term
adds 10 the conlents of the particulars, and we snclude everything (be-
longing lo this general).

That is to say, where particular terms are followed by a
general term, it is assumed that the law refers to anything in-
cluded in the general,* the particulars being regarded merely
as illustrative examples of that general.

1 See Mishna Khilayim X, 1, and the commentary of Obadiah
Bertinoro.
* Siphra in loco: 5539 i3 e 53 Sx e e
DID—AN PR MM AR My
BB A 858 5533 e o b5
1t is true, the rabbinical law adds some extensions to the biblical list
of prohibited degrees, but these extensions are not regarded as biblical,
but as MY ‘secondary prohibitions’ made by the authority of the
Sopherim. See Mielziner ‘The Jewish Law of Marriage and Divorce’,
p. 87.
? In a somewhat similar case, the modern rules of construction
take just the opposite view, as may be seen from the following quota-
tion in Broom’s Legal Maxims p. 050 : ‘It is said to be a good rule of
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This rule is applied inthe following law in Exodus XXTII,9:

“If a man delivereth to his neighbor an ass, or an ox,or a
sheep, or any beast to keep, and it die, etc.”

Here the enumerated particular terms ass, ox, skeep are
followed by the general term ¢‘any beast”. Hence this law re-
fers to any kind of animal which is delivered to be guarded.

RULE VI. GENERAL, PARTICULAR AND GENERAL.
§ 4.

A case of one general preceding and another following the
particular can, in some respects, be regarded as an combina-
tion of the two former cases, namely of General and Particular
and of Particular and General, and the rule for this combina-
tion is, consequently, a kind of amalgamation of the two rules
given above concerning these two cases. While in the case of
General and Particular (Rule IV) the general includes nothing
but the strict contents of the particular, and in the case of Par-
ticular and General (Rule V) the contents ofthe particular ave
extended to the whole comprehension of the general, it is held
that a particular between two general terms is to be extended
only as far as to include that whick is similar to the contents of
this particular, or as the rule is expressed in the talmudic phra-
seology:

7B YD ROR T ANR R Yoo o 55

construction that‘‘where anAct of Parliament begins with words which
describe things or persons of an inferior degree and concludes with
general words, the general words shall not be extended to any thing
or person of a higher degree”, that is to say, where a particular class
[of persons or things] is spoken of, and general words follow, the
class first mentioned is to be taken as the most comprehensive, and the
general words treated as referring to matters ejusdem generis with
such class, the effect of general words when they follow particular
words being thus restricted’.

1 Mechilta on this passage :
e won ke 85K
mona 531 S0 2 oo aona 53 we
15533 531 ven Sy qrome Sban Saw
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In a case of General, Particular and General, do include only
that whick resembles the particular.

An example illustrating the application of this rule is fur-
nished in Ex. XXII, 8, where the law is laid down that in all
cases when a person has been found guilty of having embezzl-
ed property, that personshall pay the double amount of the em-
bezzlement. This law is introduced by the words: ¢‘For any mat-
ter of trespass (General), for ox; for ass, for sheep, for raiment
(Particulars), for anything lost (General)... he shall pay double
to his neighbor.”

Applying the rule of General, Particular and General, the
Rabbinical interpretation of this law is to the etfect that the
restitution of the #wofo/d value is to be made only for such em
bezzled property which resembles the particular (the specified
objects: ox, ass, sheep, raiment) in this that it is movabdle pro-
perty, and that it is an object of in/7smsic value. Hence the fine
of double payment for the embezzled property does not apply
where it concerns real estate which is not movable, and neither
where it concerns &:i/s or notes which have no intrinsic but
only a representative value.!

Remark 1. In regard to the limitation of ¢‘that which res-
embles the particulars” (2mpn ('), the Talmud expresses two
opinions which differ from each other slightly.

According to one opinion it is assumed that in a connection
of General, Particular and General NDYT RBD R555 ¢‘the first
general is prevailing and deciding,” so that such a connection
is to be treated mainly in accordance with the rule for a2y 559
viz. that the general comprises nothing but the strict contents
of the particular. These contents are, however, in our case
modified by the succeeding general, so that it now comprises

1 Baba Kamma 62 b: % —ypwn n37 S by
©15 — mdw S nw Sy won by we oy
531 =t — mrax 5 Sy
fov 1w Sudena 137 wmen vaen o
po o Soboon 131 53 ax
rouboy 1R mypp Wy
o (o1 i POudunY BYYRY PMBE N
Other examples are furnished in Nazir 35 b; Shebuoth 4 b; 48 a.
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anything which resembles the particular, at least, in three
points (PTT¥ NYOw3).

But the other opinion assumes that in a connection of Ge-
neral, Particular and General RPYT RN R55> “the last gener-
al is prevailing and deciding”. Hence, such a connection is to
be treated rather in accordance with the rule for 5551 m=p, so
that the contents of the particular are extended to everything
comprised in the general. This extension is, however, in our
case modified by the first general in as far as it excludes that
which resembles the particular only in one point (TN 7%),
while anything resembling it in more than one point (323
*78) is included. See Talm. Erubin 28a; compare also Rashi
on Chullin 65b sub voce na1,

Remark 2. Two general terms either preceded or followed by a
particular are, according to some authorithies, also treated as a case
of General, Particular and General :

mb A poraon odba v wkew nnxw opp 5

5591 101 5593 v 3 vp Yo
Chullin 66 b; B, Kamma 64 b.

Remark 8. The rule of General and Particular applies only when
both are found in one and the same passage of the law, but not
when in different passages:

BB ibn e 85 i m pprmon o Y

B. Kamma 85 a; Menachoth 55 b,



CHAPTER V.
MODIFICATIONS OF THE RULES OF GENERAL
AND PARTICULAR.

The Rules VII-XI contain five different modifications of
the preceding rules concerning the General and Particular.

FirsT MobpIricaTioN. RULE VIL
§ 46
5555 % i wapy wBb TN N Y9

There is a general that requsres the Particular, and @ Parlicu-

lar that requires the General.

That is to say, the preceding rules of General and Particu-
lar do not apply to cases where either the general needs the
supplement of the particular, or where the particular necessari-
ly requires the supplement of the general in order to express
a full and clear meaning. For, an ambiguous general term
cannot be treated as a general; neither can an indefinite special
term be regarded as a particular.

Thus, in Leviticus XVII, 13 the law enjoins that he who
taketh in hunting any beast or fowl that may be eaten, shall
pour out the blood thereof “pya WD ‘‘and cover it with dust’.

In this passage the word b5y might have been taken
as a general expression, since there are various ways of cover-
ing a thing; 2pp3 again is a particular term, and according to
the rule of Klal u-Phrat (Rule IV) the interpretation of this
law would be, that the blood must be covered with dws? and
with nothing else.

But the general expression fp> is ambiguous, as it admits
of different meanings; it means as well % cover (i. e. to overlay,
to envelop), as also to 4ide (to conceal, to withdraw from the
sight). Without the addition of 95ps we might suppose that
the law only intended to enjoin that such blood oe put out of
gight or concealed in a closed vessel. Hence the expression:
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D91 is ¢‘a General that requires the Particular”, to express
that the meaning is to overlay it with something.

Consequently the rule of K'lal u-Phrat cannot be applied
here, and the term 2pyp2 is not necessarily to be taken in its
strictest sense, but may be extended so as to include anything
resembling the dust.’

The same passage can also serve to illustrate the second
part of our rule. The special term 2ppa without the general
expression y1091 would have been quite meaningless, as no
verb would be there indicating what to do with the dust.
Hence it is ‘‘a Particular that requires the supplement of the
General”. Another, somewhat intricate, example in Talmud
Bechoroth 19a.

SECOND MoDIFICATION. RULE VIIL
§ 46.
15555 S5om i1 8¥™ Y903 e b
3% 150 S50 by 55 ROx 8y w3 by Tohh RS
Whken a single case, though already included in a general law,
is expressly mentioned, then the provision connected with it, applies
20 all other cases sncluded in that general law.

This rule is illustrated by the two following cases:
a. The practice of witchcraft was according to the gener-

allaw in Ex. XXII, 17 ('nn &Y npwon) a capital crime.
The nature of the capital punishment is, however, not defined
in this general law. But in regard to a certain kind of witch-
craft, namely 21y 218 (having a familiar spirit and being a
wizard) the law specifies the punishment as that of stoning
(Lev. XX, 27). Hence this punishment applies to the practice
of any kind of witchcraft®.

'Tal. Chullin 88b: 75 "5y 553 WD N
£ x5 NMAR MD PR B

B85 myn 555 man owd

0 5Ha3 1w p Py

.Talm. Sanhederin 67bs i oewan SHaa i awe
75 w5 orbx epnd £y e
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b. Deut. XXII 1-8, the law treats of the duty to restore
found property to its owner. After having enjoined this duty
concerning animals found going astray, it is added: ‘‘And so
shalt thou do with his garment; and so shalt thou do with every
lost thing of thy brother’s, which he hath lost, and thou hast
found...”In interpreting this law the Rabbissay:Why isgarment
expressly mentioned, though contained in the general term of
“‘every lost thing”? It is to indicate of what nature the found
things must be concerning which it is your duty to advertise
in order to restore them to their owner. Every garment had
certainly an owner and, besides, it has some marks by which
he could identify it. So the duty of advertising found things
refers only to such property which obviously had an owner who
will reclaim it and which has certain marks by which he might
be able to identify it.!

THIRD MoDIFICATION. RULE IX.
§ 47.
BUPS R MR P ppnd ren 5553 mnw 137 5%
~onnd 89 5pnd Ny

Wherever a single case, though already included in a general
law, is expressly mentioned with a provision similar to the general,
suck a case is mentioned for the purpose of alleviating, but not
of aggravating.

An example is furnished in Ex. XXXV, 3: ‘‘you shall kindle
no fire throughout your habitations on the Sabbath day™.
Now kindling fire being regarded as a labor, is included in the
general prohibition of doing any labor on the Sabbath day.
Since here expressly mentioned, it is for the purpose of alle-
viating this special case by exempting it from the rigor of the
general law in regard to labor on the Sabbath day, so that he

'"Mishna B. Metzia II, 5:  nbx 5 593 nmn ndown ax
15 w5 5% erpnd Ty o
owan b em Dud N3 Y N AY D
™on5 avn owan 15 e o 13 e 137 5o
Other examples are furnished in Tal. Yehamoth 7a, and Kheris
thoth b,
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who kindles fire on that day, transgresses only a prohibitory
law, but is not subject to that severe punishment which the
preceding verse appoints for other kinds of labor.*

FoURTH MODIFICATION. RULE X,
§ 48.

WY R8O AN P pywd K3 Y503 et 5
Sonnd 5pnd Ry
Wherever a single case, though included in a general law, is
separately mentioned with a provision differing from that contained
in the general, such a case is mentioned for the purpose of alleviat-
ing as well as of aggravating.

This rule may be illustrated by the passage in Ex. XXI,
28-32. There the law provides that if a man or woman has
been killed by a beast that had not been duly guarded by the
proprietor, though its savage nature was known to him, that
proprietor, besides losing the mischievous animal, had to
pay (to the bereaved family) such an indemnification as may
be laid upon him by the court. After this general provision
the law adds that if a male or female slave was killed by such
a vicious animal, its proprietor has to pay to the master of
the slave an indemnification of #:7#y shekels. Now the case
of male or female slave, though included in the preceding gen-
eral law of man and woman, is here separately mentioned
with a provision different from the general in this, that the
amount of the indemnification is fixed. This separate provision
is for the purpose of alleviating as well as aggravating; aZe
viating in the case of the actual value of the killed slave being

"Talm. Sabbath 70a, and Sanhederin 85b: nxy» W5 mpan.

There is however another opinion represented by R. Nathan who,
interpreting this special prohibition of ‘kindling fire” according to
the second modification (Rule VIIT), holds: nxy* pbnd mmyan, this
special prohibition of one kind of labor is an indication that each of
several labors done on a Sabbath-day is to be regarded as a separ-
ate desecration of that day, for which the transgrassor, under
circumstances, had to bring a separate sin - offering. Talm. ibid.
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more, and aggravating in the case of its being less than thirty
shekels.

See Mechilta, Mishpatim, Parsha XI and Mishna B. Kam-
ma IV, 5.

FIFTH MODIFICATION. RULE XI.
§ 49.

g 2373 P 550m 1o 83m Shoa mve 12T 5o
D3 19535 3non W Ty 15505 Mn nnK N

Wherever a single case, though included in a general law, s ex-
cepted  from it by an entirely new provision, such a case is not to be
brought again under the general law, unless this be expressly indic-
ated in the Scripture. )

An illustrating example is furnished in Lev. XIV, 11-186.
One of the two sacrifices which the healed leper had to bring
for his purification ‘was a #respass-offering (DWR). But while
the blood of trespass-offerings in general was sprinkled only
on the altar, the offering of the healed leper made an excep-
tion in this, that some of its blood was applied to the person
of him that was to be cleansed (verse 25). This peculiar way
of sprinkling is @7ni1 137 the entirely new (extraordinary)
provision by which this sacrifice is excepted from the general
law of trespass-offerings.  Hence it would have to be excepted
also from the other ordinances and rites regarding trespass-offer-
mgs, had not the Scripture expressly brought it again under
the general law by adding (verse 13 N1 DWNN nNwvnD) that
this offering was otherwise to be sacrificed as a trespass-offer-
ing in the usual way. Talm. Zebachim 49a.



CHAPTER VI
RULES XII AND XIII.
THE EXPLANATION FROM THE CONTEXT. RULE XII,

§ 50.

DB T4 13T WD TbE 3T
A word (or passage) is fo be explained from its comnection or
Jrom what follows.

That is to say,tbe true meaning of a law or of a clause in a
law is sometimes to be interpreted by considering the whole
context in which it stands or by looking tothat which follows.?

Examples:

a. Explaining an ambiguous word from the context:

The word nowin occurs in Levit. XI,18 among the names
of unclean fowls, and again in verse 30 among the creeping
things on earth. Hence, it is concluded, that the law does not
refer to the same animal, but in the former place to a certain
kind of bird (namely according to LXX the swan, and accord-
ing to the Talmud, to the 4e7), and in the other place to
the mole.s :

b. Explaining the meaning of a passage from the context.

In Ex. XVI, 29, we read: ‘“Abide you every man in his
place, let no man go out of his place on the seventh day.” If
taken out of its connection, this passage would contain an in-
junction that no Israelite shall leave his place on the Sabbath
day. Butif we look to the context, we find that it refers to

!Compare the following rule of modern jurisprudence with refer~
ence to the mode of construing deeds and written instruments : Ex
antecedentibus et consequentibus fit optima interpretatio. ‘A passage
will be best interpreted by reference to that wich precedes and fol*
lows it”. (Broom, Legal Maxims 577). Compare also the maxim: Nos-
citur a sociis ‘“The meaning of a clause may be ascertained by ref-
erence to the meaning of expressions associated with it” (ibi. 588).

*Chullin 68a: 421 %D BT 13T NI NINI NN

2V DYWWIY MINY Nean
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the manna gatherers, prohkibiting them to go out on the Sab-
bath day with tbe intention to seek manna.:

¢. Interpreting a clause in a law by a clause which follows:

In Deut. XIX, 5 relating to the cities of refuge for the
manslayer, the law says: ‘‘Lest the avenger of the blood pur-
sue the slayer and overtake him and slay him ; and Ae és not
worthy of death etc.” This last clause is somewhat ambiguous,
whether referring to the slod avenger or to the manslayer.
The latter interpretation is supported by the clause following
it: ‘“m as much as he hated him not in time past.”

RECONCILIATION OF CONFLICTING PassAGEs. RULE XIII.
§ 51.

T DR [T DWW RODR DYDY

DY PYOM wdwn 3o R w

Two passages contradicting eack other are, if possible, to be re-
conctled by a third one. ®

As an instance of contradictory passages we may refer to
Ex. XIII, 6 and Deut. XVI, 8. While the former passage en-
joins: ¢‘Seven days shalt thou eat unleavened bread,” the lat-
ter passage says: ‘‘Six days thou shalt eat unleavened bread.”

In a plain way, the contradiction between these two pas-

1This plain interpretation according to the context is also adopt-
ed by Rashi in his commentary on this passage. Talmudical
interpretation, however, disregarded in this case the context, and
deduced from the words of this passage the general prohibition that
no Israelite shall, on a Sabbath-day, go farther than 2000 cubits
from the place of his abode (naw Dy ‘“‘the Sabbath way™); for
that was the distance of the holy tabernacle from the remotest
mart of the Israelitish camp in the desert. See Talm. Erubin 51a.

*Maccoth 10b: 9370 2NOT N3 LMD veEy "R 'IS\

707 503 858 e W mvna o e

oSy Sonb &S’ 1 wm o s

A3 2NON NN W Y
* Compare the following rnle of interpretation established in
modern jurisprudence (Potter, Dwarris treatise on statutes p. 144):
‘““Where there is a discrepancy or disagreemment between two statutes,
such interpretation should be given that both may, if possible, stand

together.”
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sages may be removed by taking the latter passage in the
sense that six days unleavened bread shall be eaten, but that
on the seventh, besides this observance, a holy convocation
shall be held; or, that unleavened bread shall be eaten during
8iX days desides the first, the celebration of which had been
treated more fully in the preceding verses.

In a more artificial way, the rabbinical interpretation
tries to reconcile the contradictory passages according to our
Rule by referring to a third passage, namely Lev. XXIII, 14
where the law enjoins that no use whatsoever was allowed to
be made of the new corn until the oftering of an Omer of the
first produce of the. barley harvest had taken place on the
morning after the first day of Pesach. Hence unleavened
bread prepared of the new corn was to be eaten only during
the six remaining days of that festival. Referring to this cir—
cumstance, the passage in Deut. XVI, 8 speaks of six days,
while the passage in Ex XIII, 6 refers to the unleavened bread
prepared of the produce of the former year’s harvest which
might be eaten during seven days.'

Remark. Some of the Rabbis however, apply in their interpret-
ation of Deut. XVI, 8 the Rule VIII and arrive at the conclusion
that,just as, according to this passage, the eating of unleavened bread
on the seventh day was optional, so it was also optional on the first
six days, so that it was not obligatory to eat just that whichis prop-
erly called unleavened bread (Matza), provided that nothing is eaten
which is leavened (Chametz). Only on the first eve of this festival
the eating ot such unleavened bread was regarded as obligatory, as the
law concerning the paschal-lamb on the eve expressly enjoins (Ex.
XII, 8) “with unleavened bread and with bitter herbs they shall eat it.”*

1 Mechilta, Bo, VIII (compare also Talmud Menachoth 66a):
nY3 MOW MR 2NN P WX AR "N
21551 mpy W wpn T8
Jqe P NV wAnn D Y R
* Pesachim 120a: N DD NP B8 NN B D




CHAPTER VIL
ADDITIONAL RULES.

A. JUXTAPOSITION.

§ 52.

A peculiar kind of analogy which has some similarity to
Heckesk (above p. 152) is that called ")V0OD contiguous passages,
or the analogy made from the juxtaposition of two laws in Script-
ure.

The theory of this rule is that the meaning of a law is
sometimes explained from another law or passage which is
placed near by, either preceding or following it.*

The following examples will illustrate this rule:

1. The word Mamser (usually translated a dastard) in the
law Deut. XXIII, 3: ¢‘A Mamzer shall not enter the congrega-
tion of the Lord” denotes, according to rabbinical interpreta-
tion, one born of incest or adultery. This interpretation is
based on the circumstance that a preceding law (ib. verse 1.)
interdicts an incestuous connection.?

2. The law prohibits every Zabor on Sabbath, without
specifying the occupations included in that interdiction, thus
leaving a wide scope to individual opinion on the nature of
Sabbatical labor. Tradition, in order to prevent arbitrariness
in so important a point, tried to fill out this void by a detailed
definition of the nature of work, and minutely specified the
labors which are allowed and which are forbidden on Sabbath,
The Talmud distinguishes thirty nine chief labors Mo Mar,
comprising all those occupations which were necessary for the

1 This rule was probably introduced by R. Akiba, see Siphre,
Numbers 181: 49} 12WD® 12nb 53 OW P*A

8 Yebamoth 49a.
IR PR DR PR NP KO

oy 22 xS b pem
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construction of the holy tabernacle. This is based on the cir-
cumstance that Scripture repeatedly (Exod XXXI 1-17;
XXXV, 1 8q.) brought the Sabbath law in juxtaposition with
the description of the tabernacle.!

Remark. The theory of poyopd which Ben Azai, one of R. Akiba’s
disciples, even applied in the construction of criminal laws, was not
generally adopted. R. Jehuda ben Ilai, another disciple of R. Akiba,
is especially mentioned as having been opposed to its general application.
He strongly objected to a deduction based by the former on that the-
ory in the case of acertain capital crime, remarking with astonishment:
“How, shall we inflict the punishment of stoning upon a criminal be-
cause two laws are incidentally in juxtaposition?’ (Yebamoth 4a;San-
hedrin 67b.).

He admitted the analogy from juxtaposition only in cer-
tain cases, especially in regard to laws found in the book of Deuternomy
where the laws are evidently arranged according to a certain plan,
while in regard to the other books of the Pentateuch it is held : px
TN IMRDY DIPW  “‘there is no certain order for the sequence of the
laws” (Pesachim 6b),hence no analogy must there be based on the jux-
taposition of two laws (Sanhedrin ibid.).

§ 53.

Another kind of ">wD consists in the method of sepa-
rating the final part of a clause or sentence and connecting it
with the beginning of the following clause or sentence, and in
this way artificially forming a new sentence, the sense of which
is to support a certain traditional law.

This peculiar method may be illustrated by the following
examples.

1. It was a traditional rule of law, based on common
sense, that a judge was unfit to sit in court when known to
nourish inimical feelings either against the defendant or against
one of his fellow judges. In the absence of an express passage

' Talm. Sabbath 49b: ;3 NMAY 7239 MaXOD MaN; see Rashi's
Commentary on this passage. Other examples of this kind of analogy
are found in Pesachiia 96a; Yebamoth 4a.
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in the Mosaic law bearing on this rule, the Rabbis construed
an artificial support in the following way. In Numbers XXXV,
23, in the law about unintentional murder, it is said.....
¢‘‘whereas he was not his enemy, and did not seek his harm”.
These words plainly refer to the slayer and the slain man, but
by connecting them with the beginning of the following sen
tence (verse 24): ‘‘the congregation (i. e. the court) shall
judge...”, the new sentence is construed: Being no enemies and
not seeking his harm, they shall judge as a court.!

2. In Lev. XXIII, 22 we read:... ‘“and the gleaning of
thy harvest tkou skalt not gather ; unto the poor and the stranger
shalt thou leave them.” By closely connecting the end of the
first clause with the beginning of the next clause, the sentence
is formed : ‘‘?hou shalt not gather unto the poor”, intimating that
the owner of the field has no right to gather the gleaning in
behalf of a certain poor and thereby depriving the other poor
of their claim to that gleaning warranted them by the laws.?

B. RESTRICTIVE RULES IN THE APPLICATION OF ANALOGY.
§ 54

By way of a plain analogy, particular provisions of the
law concerning a certain casge are in the Talmud often trans-
ferred to another case. This method is termed 13vyw f1;
(compare above p. 159). The phrases used in this process are
either.... j j3'0% or ....jo |33, we derive, learn (this pro-
vision) from (that other case of...).

The use of analogy for such purpose presupposes consisten-
cy in the law, so that its provisions in one case were intended
to apply also to an another similar case. But though the two
cases from the comparison of which an analogy is drawn need
not to be alike in all respects, still they must, at least, be-
long to the same sphere of the law. The provisions con

1 AN Wwen N wpad & B Zx a5 m
(M x5 ®em) SN
INND I3 ALY PR R PR nen web TR
Talm. Sanhedrin 20a: compare Rashi’s commentary.
* Tal. Gittin 12a: 2y DR J™On &5 5 Bpdn &S
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nected with the one case cannot be applied to another case
which is totally different in its legal nature. Hence the follow-
ing restrictive rules in the application of analogy:
L b RS xnoon xM0OR
05 RS RMDONRD NXNBB

In a ritual case we do not apply an analogy from a civil -

case, and vice versa. Berachoth 19a; Baba Metzia 20a; Kid-
dushin 3b.

2. 0% xb xopPD KNOD

In a case concerning pecuniary restitution wedo not apply
an analogy from a case concerning fine. Kethuboth 46b; Kid-
dushin 3b.

8. o xb owpe pon

In a case concerning profane things we do not apply an
analogy from laws concerning sanctified things. Pesachim 45a;
Shebuoth 26b; Nazir 36b.

4. o3 RY wrIm

From an extraordinary, exceptional case we make no ana-
logy.:» Pesachim 44b; Moed Katon 7b; Chullin 98b.

C. LmMITED OR UNLIMITED EFFECT OF AN ANALOGY,
§ 55.

When provisions of one law (A) are to be applied to an-
other law (B) by virtue of a traditional analogy (the construc-
tional Gezera Shava, compare above § 24), the question arises
whether those laws are to be treated alike in every respect,so
that all particulars found in A are applicable to B or whether
the consequences of such an analogy are to be restricted to
the main provision only. Concerning this question two differ-
ent opinions are expressed.

"+ Asimilar rule is also laid down in modern law interpretation;
compare Fr. Lieber, Legal and Political Hermeneutics, p. 276: ‘“An ex-
ceptional case can of itself sustain no analogy, since the instance from

which we reason, the analogon, must always be one which implies the
mle"o

\
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One opinion, represented by R. Meir, holds: my mn p=
t‘deduce from it, and again from it”, that is tosay, any further
provision connected with A may be transferred to B.

But the other opinion is: NaPN3 PRI 1D N ““deduce
from it, and (as for the rest) leave it in its place”, that is to
. say, after having transferred the main provision of A to B, we
are to let B retain its own character and the provisions ex-
pressly connected with it.

The difference between these two opinions may be illustrat-
ed by the following example.

In Deut. XXIII, 8, the law provides that a Mamszer, that
is, one born of incest, ¢‘shall not enter the congregation of the
Lord, even to the tenth generation.” A similar provision has an-
other law concerning an Ammonite and a Moabite: ‘“Ever o
the tenth generation they shall not enter into the congregation
of the Lord, for ever.” By a Gezera Shava the conclusion is
made that also in the former luw concerning Mamzer the phrase
¢‘even to the tenth generation” is to be understood ‘‘for ever”.
(See above p. 150).

But while the term Mamszer implies the female as well as
the male, the masculin form of the words Yan1dY "0y is taken
by tradition strictly, referring to males only, but not to females
By 8 Wmvy).

According to the opinion of ;130Y f13d 11, & female Mamser,
after the tenth generation, might be admitted to enter the con-
gregation ; her case being then, in all respects, analogous to
that of a female Amonite who is exempted from the prohibi-
tion.

But according to the opinion of ¥qAR3 ‘PN 1B 11T, the
two laws are analogous only in respect to the meaning of the
phrase ‘‘even to the tenth generation”, while the expression
Mamser always retains its comprehensive meaning, including
females as well as males. See Yebamoth 78b. Another ex-
ample Shebuoth 31a.
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D. REFUTATION AND REINSTATEMENT OF HERMENEUTIC
ARGUMENTS.

§ 56.

The generalization of a Special Law (above Chapter III)
may be refuted by the objection that a particular circumstance
is connected with that special law which renders it unfit to be
generalized or to be applicable to other cases.

The phrase used in such a refutation is the same as that
which is used in refuting the premise of an inference of Kal
Vechomer (see above p. 137), namely:..... 132 195 Nd

“Why is that special provision made for the case A? Be-
cause that certain peculiarity is connected with this case” ....

After such a refutation, the attempt is usually made to de-
fend the Binyan Ab by a reference to case B having the same
provision, though not connected with that peculiarity. Ifthen
also the generalization of case B is objected to, on account of
an other peculiarity connected with its provision,this objection
is again removed by a reference to case A in which that pecu-
liarity is not found. The common provision of A and B is then
generalized according to the usual method of "2y 3 M3
DY31ND. (See above n. 160). The procedure of this combined
generalization is usually introduced by the following phrase:

<o T2 AT TN AT A M A RS P

““The conclusion returns (that is,the former argument is to
be reinstated), for A is not like B, and vice versa, but the
common point of both is.....” Examples: Maccoth 2b; Sanhed:
rin 66a.

Remark. The same dialectic procedure and the same
phrases are also applied where a refuted inference of Kal Ve-
chomer is to be reinstated by a combination of two similar cas-
es, as in Berachoth 35a ; Kiddushin 5 b; B. Metzia 4a, and
often.

E. THE THEORY OF EXTENSION AND LIMITATION.
§ 57.

The term “\29 means extension; WP /Jimitation. The idea



ADDITIONAL RULES. 188

connected with each of these two terms when applied separate-
ly, was explained in the introductory chapter § 6 and § 7.
‘We have here to consider their meaning when applied con-
jointly mpey 13 to signify a theory in contradistinction to
that of ®wapy 455 (chapter IV).

In as muech as a general term (599) denotes an indefinite
number of individuals having something in common, it may also
be regarded as "13v, an extension of the meaning; and in as
much as a particular, singular term (%=9p) restricts the mean-
ing to definite individuals, it may be regarded as wipw, a lim-
itation.

That which in the theory of R. Ishmael is called by 555,
is according to the theory of R. Eliezer and R. Akiba regard-
ed as ®YDY M3n.

There is the following difference between these two the-
ories.

a) In a combination of wmpy 555, the particular is regard-
ed as the explanation of the preceding general, so a8 to narrow
down its comprehension to the strict contents of the particular,
excluding even that which is similar to this (2 X9% 5503 PR
vubw, see above § 42).

According to the other theory, the W1y merely limits the
extension of the preceding 134,80 as to include everything sim-
ilar. and exclude that only which is not similar to it.

TIDIT N vy .5om nan AIPIDY M1

b) Ina combination of 555y tnD the general following a
particular includes everything falling under the general (comp.
Rule V. § 43). But according to the other theory, the 124 fol-
lowing the ®Wyy'» includes that only which is similar to that
nIPo.

y ¢) In a combination of 53y b1 %55 we include only that
which resembles the particular (comp. Rule VI. § 44).

But, according to the other theory, the rule for @Y M3
"3y is, that the »1399 includes everything, even that which is
not similar to the my'n,the effect of the latter being, however,
to exclude merely one single thing which has the least simil-
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arity to it. To define this one thing to be excluded, is entire-
ly left to the judgment of the expounding Rabbis.

TR N27 NOR By 851,551 157 N3 BYBINDY
The theory of wip Y a4, being not as clear and exact as
that of wmpy 553, is rejected by most of the Tanaim, and ad-
mitted only in some special cases.’

The difference between these two theories is illustrated by
the following example.

In Levit. V, 21-23, the law provides that if an embezzler
without having been coavicted before a court, but prompted
by his conscience, wants to expiate the sin of his injury to
some person in respect to property, then he has to restore the
fraudulently acquired property, with the addition of one fifth
of its value, and besides bring a trespass-offering. The law in-
troduces the case by the words:

“If a person commits a misdeed, and Zes fo ks neighbor
(General) concerning a frust or a deposit (Particulars), etc. ete.
or whatever it may be about whick ke has sworn falsely (General),
then he shall restore etc”.

According to the theory of 545y mapy 553, these expres
sions are to be construed in a way that the mulct of one fifth
of the original amount is required for such embezzled objects
only which are movables, and have an intrinsic value, the former
excluding rea/ estate, und the latter excluding ds/is or notes.

But according to the theory of iy M2n, the law refers
to any kind of embezzled property, éncluding real estate, exclud-
ing, however, :ills or notes which have merely a representative
value.

The argumentation according to these two theories is expressedin
the following way:

1See Rashi on Talm. Kiddushin 21b, and on Shebuoth 4b,
*See B. Kamma 64b; Shebuoth 5a; Chullin 67a.
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B A
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Talm. B. Kamma 117b; Shebuoth 37b. Other examples:Succah
50b; Kiddushin 21b; Shebuoth 26a.

F. ¢MIRKRA” or ¢MASORA"?
§ 58

Although our vowel-signs of the Biblical text were not yet
introduced at the Talmudic period, still the correct pronun-
ciation according to the vowels was fixed by oral tradition.

The reading of the text according to the established pro-
nunciation was called NpD (reading). The proper spelling
of the words of the sacred text as fixed by tradition, letters
without vowels, is termed Masora (MDD or DY),

The peculiar spelling of many words sometimes admits a
meaning somewhat different from that which is expressed by
the established pronunciation or our present vocalization,
The question then arises whether in such a case the law is to
be intrepreted according to the vowel reading or rather accord-
ing to the letters with which the word is spelled in the Masora,

In this respect two opposite opinions are expressed in the
Talmud. One holds: N pBY DX ¥ ““The source of law is in
the reading” i. e. the reading of a word according to its estab-
lished vocalization is essential to decide its meaning. The
other opinion is: NMOBS ox ¥ ““the source is in the Masora,”
that is, the spelling of the word as fixed by the Masora is more
material in defining its meaning.
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Example: Speaking of the cities of refuge to which he who
unintentionally killed a fellow-man was to flee,the law illustrates
the case of such an unintentional homicide by the following
words: As when a man goeth into the the woods with his
neighbor to hew wood, and his hand fetcheth a stroke with the
axe to cut down the tree, Ppn jp bMan Y@ and the iron slip
petk from the wood, and findeth his neighbor, that he die, etc.”
(Deutr. XIX, 5.)

According to the opinion of mpns pN, this passage refers
only to the case where the killing happened by the iron of the
axe slipping from the helve. But according to the opinion of
nmond ox the letters of the word 5w admit that word to be
read 53 in the Piel form, so as to give the sense ‘‘and the iron
splints a piece from the tree”, hence this passage refers only
to acasc where the killing happened by a piece of wood which
the axe cut from the tree.

A2'ND 5w:1 LN0nd oR 2 MsD a3
™p 52211 ) R"pBY DR & 13D 1337

Maccoth 7b; other examples Pesachim 86a, and Sanhedrin 4a.

In this, as in most of other cases, the opinion ofmpn& oN
prevailed. The opposite opinion was accepted only where it
served to support a traditional interpretation of a law; for in-
stance, that the expression of pvnn Ny (Levit XXIII, 40)
which the Masora spells npy (without 3) refers only to ome
branch of the palm tree (Talm. Succah 32a).

CLOSING REMARK.

Concluding this exposition of the principal rules of Talmu-
dical Hermeneutics, we must remind the student that this sys-
tem of artificial interpretation was mainly calculated to offer
the means of ingrafting the tradition on the stem of Scripture,
or harmonizing the ora/ with the written law.

Modern scientific exegesis, having no other object than to
determine the exact and natural sense of each passage in Scrip-
ture, must resort to hermeneutic rules fitted to that purpose,
and can derive but little benefit from that artificial system.
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Thus already the great Jewish Bible commentators in the Mid-
dle Ages, Ibn Ezra, Kimchi, and others who are justly re-
garded as the fathers of that thoroughly sound and scientific
system of exegesis that prevails in modern times, remained in
their interpretation of the Bible entirely independent of the
hermeneutic rules of Hillel, R. Ishmael and R. Akiba. Never-
theless, this system deserves our attention, since it forms a very
essential part of the groundwork on which the mental structure
of the Talmud is reared. It must be known even in its details,
if the Talmudic discussions, which often turn on some nice
point of the rules of that system, are to be thoroughly under-
stood.
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TALMUDICAL TERMINOLOGY AND METHODOLOGY.

PREFATORY.

Like any other branch of science and literature, the Talmud
has its peculiar system of technical terms and phrases adapted

to its peculiar methods of investigation and demonstration. '

To familiarize the student with these methods and with the
terms and phrases most frequently used in the Talmud is the ob-
ject of the following chapters. Asthe Mishna is the text on
which the Gemara comments, we begin with the explanation
of some of the terms in reference to certain features in the
structure of the Mishna. We shall then proceed to the various
modes and terms used by the Gemara in explaining and discus-
sing the Mishna. This will be followed by an exposition of the
ways in which the Talmud generally discusses the reports and
opinions of the Amoraim. Finally, the methods and processes
of Talmudical argumentation and debates as well as the terms
and stereotyped phrases connected therewith, will be set forth.




A. THE MISHNA.

CHAPTER L

TERMS AND PHRASES REGARDING THE STRUCTURE OF A MISHNA
PARAGRAPH,

ono
§1.

11 Mishna very often simply lays down the law without
mentioning its author or any conflict of opinions that existed
in regard to it. Such a Paragraph of the Mishna is termed
oD, an anonymous and undisputed Mishna. Examples: Bera-
choth I, 4;III, 1-3.

Such anonymous and undisputed Mishna paragraphs are
generally regarded as authoritative. They are mostly of a ve-
ry ancient origin, having been incorporated into the work of R,
Jehuda Hanasi from older Halacha collections made by former
teachers, especially that of R. Meir. 2§ ™ PN onp
Sanhedrin 86a.

nponn

§ 2.

Often also the Mishna reports a conflict of opinions in regard
to a certain law. Such a conflict is termed np19nn a division
or difference of opinion.

The conflicting opinions are set forth in different ways:

a. After having laid down the anonymous rule of law, the
dissenting opinion of a certain teacher is added by: w319 ™,
Rabbi A says.... In such cases, the anonymous author ofthe
first opinion is termed in the Gemara NP RIN ke former tea-
cker. Example: Berachoth IV, 1.

Remark. As the anonymous opinion represents that of the teachers
in general, the Gemara sometimes calls it also p'Wam ™37 the words
(the collective opinion) of the sages; f. i. Sanhedrin 81a.

b. A rule oflaw is laid down with the addition ™ 37
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"% "D these are the words of Rabbi A, and then the dissent-
ing opinion is introduced by :=a®IR '3 *n5D ' but Rabbi B
says...; or the question of law is propounded, and then the dis-
senting opinions concerning it are introduced by =B 'R 319
aBR ‘s *31%5 M. Examples: Berachoth II, 1 and 3.

Such a difference of opinion in which the opposite views

are represented by single teachers is termed in the Gemara

™™ T npwsnn a difference between individuals.

- ¢ The opinion of a single teacher concerning a question
of law having been set forth, the collective opinion of other
contemporary teachers differing therefrom is introduced by:
DMBIN D'9om but the (other) sages say.... Example: Bera-
choth VI, 4.

Such a conflict of opinions between an individual and a
majority of other teachers is termed in the Gemara np1’7nn
DS I @ conflict between an individual and the majority. 'Gene-
rally,the opinion of the majority prevails. Thisrule is phrased:
0270 119571 o2 v where an individual and the majority
differ from each other, the opinion of the majority is Halacha
(the accepted law). Berachoth 9a.

d. The conflicting opinions are represented by different
schools, especially those of Shamai and Hillel.

Examples: Berachoth I, 1; VIII, 1. 5. 7. 8.

Remark. In a conflict between those two schools the opinion of
the School of Hillel generally prevails. ¥p ' 1“3 DIpHa 2“3 Be-
rachoth 86b.

RAPIED N NV

§ 3.

Where a Mishna paragraph contains provisions for two
or more cases,the former case is signified by %" (the case at
the beginning), and the following or last case by 8D (the case
at the end). The case between these two is termed NnyYsn
the middle case.

Example for a Mishna paragraph with two cases: B. Metzia
1, 8; for one with three cases: B. Metzia I, 4. See also Gema-
ra Kiddushin 63a; Kerithoth 11b; Chullin 94b.

In a paragraph divided into two main parts, A and B,
each containing two cases, aand b, the case of A b is termed
N7 RD'D, and that of B, a RD'DT K@M,
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Example: Shebuoth VI, 7. Compare Talmud Shebuoth
43b; B. Metzia 34b,

Remark. A part of a Mishna paragraph referring to a separate
case or proposition is also termed 831 (gate, section, clause); hence
the terms xp™9 N33 the clause of the first proposition, NB'DT 823
the clause of the subsequent proposition. Sabbath 3a; Yebamoth 18b,

oymn
§ 4.

The Mishna, in general, simply lays down the rule of law
without stating its reason. At times, however, the reason is
added. The reason of a law is termed opw. It is either based
a) on a biblical passage (N9p) and its interpretation, and is
then usually introduced by =mN3%; or b) on common sense
(X"ap); or c) on a general principle (553).

Examples: a) Berachoth IX, 5; B. Metzia II, 7.10. b) B.
Metzia I, 7; I, 11. ¢) B. Kamma III, 10.11.

Remark. The Gemara generally invertigates the reasonof the
law where it is not stated in the Mishna.

RANYD

§ 5.

Also the different opinions of the teachers concerning a point
of the law are generally set forth in the Mishna without the reason
of the difference being added. ~Occasionally, however, not only
the reason of one or both of the contradictory opinions is stated,
but even a shorter or longer controversy is recorded in which
the teachers argue in opposition to each other on some questions
of law. Such a controversy is termad in the Gemara NP319B.
The elaborate argumentation pro and con is also termed N@D
jnoior in Aramaic N1 RYpw (literally, a taking and giving
of arguments, i. e., a asscussion). Examples of controversies in
the Mishna: Berachoth I, 8; Pesachim VI, 2; Taanith I, 1; B.
Kamma II, 5.

neyyon
8 6.
The Mishna sometimes adds to its rule of law or to its
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opinions of the contesting teachers the report of a certain cas
in which a celebrated anthority gave a decision either 1)in
accordance with or 2) in contradiction to the rule jast laid
down or the opinion just expressed. Such a report is usually
introduced by the word ;mwyp it is a reported fact that....,
it once occured that...

Examples ad 1: Berachoth I, 1; Bechoroth IV, 4; ad 2: B.
Metzia VIII, 8; Gittin I, 5. l

Mo 55
§ 1.

The word 5%5,0ften occurring the Mishna,signifies a gener-
al rule, a guiding principle of a law. Such a general rule either
precedes or follows the details of a law. |

Where it precedes the details, it is usually introduced by
the words TBR 555 they (i. e. the former teachers) established
the following rule concerning....

Examples: Pea I, 4; Shebiith VII, 1. 2; Maaseroth I, 1.
Sabbath VII, 1.

Where the general law follows the details, it is introduced
by b59m it this is the general rule.....

Examples: Berachoth VI, 7; Pesachim III, 1; B. Metzia |
Iv, L.

’ Remark. The Gemara usually investigates the necessity of this ge-
neral rule by asking: ‘N1 ™nN> what is this to add?i. e; which new
cages is this general rule to imply besides those explicitly stated in the
details of the law?

pin oam b

§ 8.

Paragraphs of the Mishna containing a generalizing or
comprehensive provision are introduced by 53 or Y511 ‘all”, ‘
«gvery”, ‘‘whatever”. Mostly some exceptions from sucb a
generalizing provision are added by the word PN ‘‘except”.,

Examples: Chagiga I, 1; Kiddushin I, 6. 7. 9; Gittin II,
5.; Chullin I,1.

Remark. The Gemara finds that such comprehensive provisions 1

are not always exact, as they often admit of exceptious besides those
expressly stated in the Mishna. Erubin 27a; Kiddushin 84a.
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RIMID
§ 9.

Without laying down a general rule, the Mishna sometimes
states the exact number of cases to which a certain law refers
and then specifies those cases more fully, f. i. ‘‘there are four
main kinds of damages to property, namely....” B. Kamma I,
1; or: ¢“Marriage maybe contracted in three ways, namely..."”
Kiddushin I, 1. Such a stated number is termed R3ib.

Remark. The Gemara finds that such a number is intended to
limit the law exactly to those cases mentioned in the Mishna, so as to
exclude certain other cases, and the question is generally made :
WD ‘b %MD what cases are excluded by this limiting number?

N O
§ 10.

Another limitation of the Mishna occurs, where certain
cases are enumecrated by t.he mtroductory words o8 ‘‘these
are...” or Nyt % ¢‘this is..

Examples: Peal, 1; Pesachim II, 5; Yebamoth III, 3. 5.

Remark. Also where these limiting words are used in the Mishna
the Gemara usually asks: '‘RD "WIYnS what cases are excluded by thia
limitation?

ROR P3P
§ 11,

8till another limitation admitting of no other exceptions
t"an those expressly mentioned,is found, where the Mishna points
out the only difference that in certain legal respects exists
between two things, by the limiting phrase: ...N5N. cee'S PN
¢‘there is no difference between...and....except in regard...
Examples: Megilla I, 4-11,

N2 N3N
§12.
‘Where the Mishna enumerates different cases to which g
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certain law applies without fixing their number and without using
any of those limiting terms mentioned above, the enumerated
cases do not always exclude other casesto which the same law
applies. The Gemara uses in this case the phrase: =21 RN
“the Mishna teaches concerning certain cases, and leaves
others to be added”.

Examples: Taanith 14a; B. Kamma 10a; Maccoth 21b.

LETRIE Y
§ 13.

Where in enumerating certain cases of a law a subsequent
case is more unexpected than the preceding, the Gemara uses
the phrase ‘31> 1 AR W N5 ‘“the Mishna teaches not only that,
but even this,” that is, the Mishna intended to arrange the
cases in a climax, starting from that which is plain,and adding
that which is more unexpected.

Examples: B. Metzia III, 4 and 5, See Talm. B. Metzia
88a.

Remark. The climax in the arrangement of several cases is also ex-
pressed by the Talmudical phrase:.a%px 85% ®'Wam &5 ,ORP RO 8D
the author of the Mishna states here a case of ‘not only”; notonly as
to...but even .., i. e., the Mishna adds here to that which is unquestion-
able (plain and obvious enough) that which is more unexpected.

Examples: Betza 87a; B. Kamma 54b; Kiddushin 78b.

WAL PR
§ 14.

On the other hand, the Mishna sometimes arranges the
cases of a law in an anticlimax, so that the subsequent case is
self-evident from the preceding. This is expressed in the Ge-
mara by the phrase: ¥ A% ¥ ') 1 ‘‘that,and it is unnec-
essary to say this”i. e. after having stated the law in the
former case, it applies the more to the following case.

Example: Rosh Hashana IV, 8; see Talm. R. Hashana
32b, 33a.
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T3y v nnsd
§ 15.

Of these two antithetical terms the Gemara makes frequent
use in the interpretation of the Mishna, especially in questions
of the ritual law. n5nNo% means, literally, as for the beginning,
at the outset, beforehand, previously. The term denotes the
question of law concerning an act to be done, whether it may
properly be done in that certain manner or not.

T3y (contraction of 93) 'NT) means if ke kas done. In
contradistinction to the former, this term denotes the question
of law concerning an act a/ready done, whether iv is valid and
acceptable or not.

The phrases in connection with these two terms are:

1. n5nnob 19 or 13 NS cven directly, i. e. the ex-
pression of the Mishna indicates a direct permission to do the
act under consideration, so that it may be done unhesitatingly.

Example: Tal. Chullin 2a.

2. 89 NNNY PR 13PN of done, yes, but directly not i. e.
only if it has already been done, it is acceptable and legiti-
mate, but directly permissible it is not.

Example: Chullin 13b; 15b.

3. TIBY 13T RS NONNDY directly not, but if done it is
right, i. e. it ought not to be done, but if already done, it is
acceptable and valid'.

Examples: Mishna Berachoth II, 8. Terumoth I, 6; Talm.
Berachoth 15a b.

4. 85 '3 13y even if done, it is not accepted as valid.

Examples: Berachoth 15a; Megilla 19b.

' Compare the phrase in the civil law: Fieri non debet, sed fac-
tam valet.



B. THE GEMARA EXPLAINING AND DISCUSSING
THE MISHNA.

CHAPTER IIL

MODES OF TREATING AN ANONYMOUS MISHNA PARAGRAPH.
§ 16.

The Gemara uses a great variety of modes in commenting
the Mishna and discussing its contents. Generally, the com-
ments are introduced by a query which is intended to call at-
tention to the point that requires elucidation. This method of
introducing a statement or explanation by queries is to some ex-
tent already found in the Mishna itself, as 'ynp'N®» from what
time on may weread....? Berachoth I, 1. 2; Taanith I, 1;..9%%
how are benedictions to be recited..? Berachoth VI, 1; VII,
8;...M1AN....An3 with what...and with what...? Sabbath II, 1;
IV, 1; VI, 1;.. ;™ whence is it derived...?.. JPRY.. IR
which are...and which are...? B. Kamma II, 4; B. Metzia V, 1,
and many other similar interrogative phrases. But in the
Gemara this method is more commonly applied.

The following is an outline of the different modes and
phrases mostly used in the Gemara at the outset of its com-
mentation and discussion on the Mishna.

1. EXPLAINING WORDS AND PHRASES OF THE MISHNA.
§ 117.

Such explanations are mostly introduced by the question:
oo IND what is...? OY, what means....?

Examples: Berachoth 59a; Pesachim 2a; Kiddushin 29a.

In answer to this query, the explanation is generally given
in the name of a certain Amora. Sometimes, two teachers dif-
fer in the answer; f. ex. Berachoth 29a; Pesachim 2a. Where
the schools of Babylonia and Palestine differ in the interpreta-
tion, that difference is usually expressed by ... WU NN
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YNBR DNR Zere (in Babylon) they explain..., but #ere (in Pales-
tine) they say...; Or...91"N RO Zere they explain,.. 9OR D ",
but a certain (Palestinian) Rabbi says....; f.ex. R. Hashana
30b, Sanhedrin 25a; B. Metzia 20a. Sometimes, however,
Ron refers to Sura in opposition to other Babylonian schools;
f. ex. Pesachim 42b; B. Bathra 6la.

Remark. Where the question 'wp is followed by... oo if to
8ay...? is it to say....? an anticipated explanation is to be rejected as
wrong; f. ex, Berachoth 9b; Kiddushin 29a.

2. ABKING FOR THE MEANING OR CONSTRUCTION OF A WHOLE
SENTENCE OR OF A STATEMENT IN THE MISHNA

§ 18.

8. MDRP OND what does he (the author of this Mishna) in-
tend to say here?

The answer to this question is generally introduced by:
MBRP 577 thus he says.... Example : Sabbath 41a; Taanith 27a.

b. ypvwn swy what does he let us hear?

Examples: Sabbath 84b; Sanhedrin 46b.

Remark. Different is the meaning of the question yw ‘N, when
followed by....q, in which case it i8 to be translated by: What proves
that....? f. ex. R. Hashana 21b; 22b.

8. ASKING FOR THE OBJECT OF A SEEMINGLY INDIFFERENT OR
SUPERFLUOUS STATEMENT.

§ 19,

a. NP5 s8pY for what practical purpose is this (state-
ment)?

Examples: R. Hashana 2a; Yebamoth 39a; Kethuboth 82a.

b. b YOWBR D (abbr. ‘7"np '%1) What does he intend
to let us hear? What does he want to teach us, here?

The answer to the latter question is mostly introduced by
...5”pp & This he intends to teach us, that...

Examples: Pesachim 89a; Sebachim 85b; Meilah 21a.

e. NMY WD What is this to say? Why teach this?
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Example: Nazir 13a.

4. INVESTIGATING THE PARTICULAR CIRCUMSTANCES OF A
CASE REFERRED TO IN THE MISHNA.

§ 20.

8. p'Dp *Np3 Of what case, of what circumstances do
we treat here?

Examples: Betza 2a; B. Metzia 12b; Gittin 37b.

b. 7T v9%1 (abbr. 777) How shall we imagine this case?

Examples: Megilla 18a; Gittin 78a; B. Kamma 28b.

Both of these two interrogative phrases are mostly follow-
ed either by ... #f 20 say..; fsit tosay...? anticipating an
answer which is rejected at once; or by a dilemma...'....'R,
tf...1 and if...7 presenting two anticipated alternativesto either
of which the law under consideration cannot well refer.

The answer to such questions is introduced either by 8o
]3'poy 'Nw3 Here we treat of the case...., or by... K2™Y Kb,
no (i. e. not as you anticipated, but) necessarily.... (we have to
imagine the case under the circumstances that...), or by....
oy, kowever, still (i. e. notwithstanding your objection) 7
$GYe.ne

This last phrase is especially used when one of the altern-
atives is defended against the objection made to it.

5. INVESTIGATING THE BIBLICAL SOURCE OF A LAW LAID DOWN
IN THE MISHNA.

§ 21.

The question introducing such an investigation is either:

15 83w, contr. {53 (abbr. Y1) Whence do we have this?

Example: Kidd. 14b; 22b and very often.

Or oy %371 R3W, contr. Y9 ¥3p (abbr. vrw) Whence
ure these words (laws)?

Examples: Berachoth 30b;35a a. v. o.

Both of these questions correspond to the Mishnic b,
whence is it derived?
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Correctly the question 53» is applied where the source of
only one single point of the law is to be investigated, while
©"n is used where several points or provisions are under
consideration. But this distinction is not always strictly re-
garded.

In answer to this question either an Amora is quoted who
points to the source, by the phrase: N9 "oRT for Scripture
says...., or reference is made to a Baraitha in which the law
in question is artificially derived from a biblical passage. This
reference is introduced by: ='/;7 for the Rabbis have taught..

Remark 1. Instead of answering the question of ]’;m, the Gema-
ra sometimes repeats the same question with astonishment: 19}5313, as
if tosay, How can you ask such a question, since the source of the
law under consideration is obvious enough from a plain biblical pas-
sage? The original question is then set forth in a modified form by the
phrase: PMDNRP 2N X 'We mean to say (ask) thus:...;f. ex. Megilla 2a;
Sanhedrin 68b; Sebachim 89a.

Remark 3, In answering the question of {5, the Amoraim often
differ, one deriving the law from this, and another from another pas-
sage, After having investigated the merits of their different deriva-
tions, the Gemara sometimes adds another biblical basis given by a
Tana in a Baraitha, In this case, the phraseisused : nb xn™» xom
397 but a Tana derives it from this passage...

Example: Betza 15b; Chagiga 9a; Kiddushin 4b; see Rashi o the
first mentioned passage.

6. INVESTIGATING THE REASON OR THE UNDERLYING PRINCIPLE
OF A Law.

§ 22.

Such an investigation is generally introduced by the query
NROYY o (abbr. »n) What is the reason?

Examples: Berachoth 33a; R. Hashana 32b; Megilla 24a;
B. Metzis 38a.

This query is especially made in regard to such anonymous
Mishna paragraphs where the law contained therein is evi-
dently not based on scriptural grounds,but merely on & rabbin-
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ical institution or principle. But in regard to a Mishna con-
taining a difference of opinion, the question:... ™7 RDP® WD
¢‘What is the reason of the dissenting Rabbi AP’ is often also
answered by a reference to a biblical passage; f. ex. Berachoth
15a.

Remark 1. Exceptionally the question ®’p is found in Moed
Katon 19a in the sense of i Payb “in what respect?” See Rashi on
that passage,

Remark 3. Where the reason of one of two cases or one of two
opinions contained in a Mishna paragraph is clear enough, but not the
other, the query is usually set forth in the following phrase:

RO XD ....NOX ...DWD ... x5

It is all right (in the one case)...., there it is on account of...., but
in the case of... what is there the reason?

Examples: Berachoth 83b; 52b; Yebamoth 41b.

Remark 8. Sometimes, both questions 1ty and p//n3) are wade.
In this case the former asks for the underlying principle, and the lat-
ter for the biblical basis of that principle; for ex. Sabbath 24b. The
reversed order is found in Betza 15b; see Rashi on that passage.

7. INVESTIGATING THE GENERAL BASIS OF THE PARTICULARS
OF A Law.

§ 23.

The Mishna sometimes starts with the particulars of a law
without having stated the principal law to which those partic-
ulars refer. In this case the Gemara asks:

«-%NPT RP RO RN Where (on what basis) does the
author of this Mishna stand, that he here teaches....? i. e. to
what general law does he refer? or where is the principal law
of these particulars?

Examples: Berachoth 2a; Taanith 2a; see also Shebuoth
17b.

The answer is introduced by the phrase: 'osP onn ‘he
refers to the passage there”.... (in which the required basis is
stated).
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8. INVESTIGATING THE AUTHORSHIP OF AN ANONYMOUS MISHNA.
§ 24.

The Gemara often endeavors to trace an anonymous Mish-
na to its author, i. e. to find out whether or not that anony-
mous Mishna representsthe opinion of a certain Tana expressed
elsewhere in another Mishna or in a Baraitha. Such an
investigation is introduced by one of the following phrases.

8 ...NJN 8D Who is that Tana (author)?..., Berachoth
40a; Yoma 14a; Megilla 19b.

b, ...jnMnD "B or...un AINBWhose opinion represents
our Mishna?... B. Kamma 33a; Gittin 10a; Nedarim 87a.

c. N1'D ™ ™ N1 Whose opinion is this? It is that of
Rabbi A... B. Metzia 40b.

d. 5o kYT 1MvnL Our Mishna does not represent the
opinion of.... B. Kamma 32a.

Remark 1. Where the investigation is merely problematical with
a negative result, it is generally preceded by ) (or xpM), i8 it to
say...>? The answer is then usually: ...xY'n Hax, you may even say...
(our Mishna agrees with the opinion of that Tana); as: |n*ynY xob
89N '%A 3 857, Is it to say that our Mishna does not represent the
opinion of that certain Rabbi in the Baraitha ? B. Kamma 80a; B.
Metzia 2b; Kiddushin 52b. Sometimes, it is also phrased: pn b
XBND.. 3 (¢97) Is it to say,that that which is taught here anonymously
does (or does not) agree with the view of that Rabbi? Berachoth 25b;
Betza 27b; Bechoroth 28a.

Remark 2. Also where the Mishna records a dissenting opinion
of the sages collectively by D™Mmw n'am, the Gemara often investig-
ates O'DOM &1, Who is the representative of these sages ? f. ex. Gittin
22a; B. Metzia 60b; Sanhedrin 66a.

9. INVESTIGATING THE FORCE OF A COMPREHENSIVE OR A LIMITING
TERM.
A, COMPREHENSIVE TERMS.
§ 25.
As stated above chapter I, 7. 8, the Mishna often intro-
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duces the provisions of law by general and comprehensive
terms, as 1R 555 5551 M 551 .55 which terms are assumed
to imply other cases in addition to those expressly mentioned.
Investigating the force of such a comprehensive term, the Ge-
mara usually asks : '} ™R What is this to include? What
ig this term to add?

Examples: Pesachim 8a ; Chagiga 2a; Gittin 19a. See
Erubin 2a-8b.

B. Limiting Terms.
§ 26.

Where the Mishna is making use of a limiting term (see
above I 9.10), the question of the Gemara is: 'Np 'wwnd
‘What is this to exclude?

Examples: Pesechim 76b; Kiddushin 3a; B. Kamma 18b.

10. INVESTIGATING THE REFERENCE OF A CERTAIN STATEMENT
IN THE MISHNA.

§ 27.

After having laid down certain provisions of the law, the

Mishna sometimes adds either a modification or a dissenting
opinion without clearly stating to which of the preced-
ing provisions this addition refers. Investigating such a
case the Gemara usually asks: NWAR % whick ? 1. e. to which

of the preceding provisions or cases does this addition refer ! |

This question is generally followed by:....RY'W skall 7 say....
(it refers to the latter or to the former case)?

Examples: Berachoth 34b; Kiddushin 46a; Sanhedrin 79a.
11. QUALIFYING A PROVISION OF THE MISHNA,
§ 28.
Without an introductory question, the Gemara often quali-

fies a provision of the Mishna by limiting its application to
certain circumstances. The phrases used for this purpose are:

8. RY9...508....R58 1 8O they only taught this in reference
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Zo.... (a case under that certain circumstance), 4u#.. (under
the different circumstance of...) noz.

Examples: Berachoth 42b; Succah 32a; B. Kamma 28a.

b K5..00R...RPWT ondy....but... not.
Examples: Yebamoth 98b; B. Bathra 146a; Aboda Zara
74b.

c¢. The shortest phrase for this purpose is : ....2 NIT
provided that....
Examples: Sabbath 53a; B. Metzia 11a; Maccoth 6a.

Remark. The phrase % 13 N5 corresponds to the Mishnic
phrase D™MIHN D™MIT DI or NON.

12. EXTENDING A PROVISION OF THE MiSHNA.
§ 29.

Opposite to the preceding case, the Gemara often also ex-
tends the effect of a provision above the limits or circumstan-
ces indicated in the Mishna. The usual phrase for such an ex-
tension is: .... Y9'DR KON WOD....RO nof strictly.. (to the circum-
stance stated in the Mishna refers this law) &u/ cven...

Examples: Berachoth 53b; Kethuboth 23a; B. Metzia 34a.

Remark. This phrase introducing an extension of the law is
often shortened to the simple word:... 15‘9:{ or 15‘5&1 and even...; f. i.
B. Metzia 22b; 26b; Aboda Zara 41a.

138, MAKING CONCLUSIONS AND DEDUCTIONS FROM THE MISHNA,
§ 30.

A conclusion or deduction made either from the contents
or from the wording of the Mishna is termed NP1 (B. Metzia
8a) or R (Kethuboth 81b). Such conclusions at the outset of
the Gemara form generally the basis of a subsequent question
and are introduced by one of the following technical terms and
phrases:

8 ... N0OR hence..., consequently..., f. ex. Yoma 14b;
Betza 9b; B. Metzia 37a.
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b. ...53x...7 NOYP® the reason (of the decision givew in thia
Mishna) is...., but... (under different circumstances the decision
must be different) ; f. ex. Pesachim 9a ; B. Kamma 47b; B.
Metzia 18a; 25a. .

Remark. This latter phrase is especially used where a conclusion
is made from a positive statement to the negative, or vice versa. Such
conclusions are sometimes also phrased: NKb.. (NM) I'N... (in this case)
yes, but... (in the opposite case) not; f. ex Berachoth 17b; Nazir 84b;
Chullin 18a.

C. ...71N3'D YO (abbr. ©'"W) Aear from this, conclude from
this that...f. ex. Berachoth 13a. Interrogatively it is phrased
7D NyvY do you not conclude from this...? Yoma 37b; San-
hedrin 71a; B. Metzia 97b.

Remark. p“p is mostly used in deductions by which a legal prin-
ciple is finally to be established. At the end of an argument the phra-
se n¥w expresses the acceptance of the preceding oconclusions as
proved and correct, and is then to be translated by: you may hear it‘
herefrom, it is proved herefrom.

d ....55on in this is implied that..,from this follows that...;
f. ex Pesachim 45a, Sanhedrin 66a. This term of inference is
often preceded by:... unpD since the Mishna teaches.., as:
bham... P iabpie) since he teaches...., it follows....; f. ex. Bera-
choth 43a, B. Kamma 2a; or...%:n...unp NOY... Playi since'
he teaches....and not...., it follows...; f. ex. Kethuboth 90a.

€. .. MO NNY this tells, this teaches that.... This
phrase introduces deductions of a general principle from a 8spe-
cial case in the Mishna, f. ex. Berachoth 20b; Rosh Hashans |
22a; B. Kamma 35b. |



CHAPTER IIL
THE GEMARA CRITICISING THE MISHNA.

Another kind of questions with which the Gemara intro-
duces its comments on the Mishna are those of astonishment
and surprise at finding therein either an incongruity or an in-
consistency, a superfluity or an omission, or another difficulty.
The following are the different modes in which questions and
objections of this kind are set forth and answered.

1. FINDING AN INCONGRUITY OF EXPRESSIONS.
§ 31.

A. INCONGRUITY IN ONE AND THE SAME MISHNA PARAGRAPH.

e 3DDY...3NND ““Why begin with... (this term or
expression) and then end with...(a different one)?”

Example: n'ana ™ot 152 nnd B. Kamma 27a. Other
examples: Moed Katon 11b, B. Bathra 17b.

The answer is usually....\3%1.... 3 # &5 LAés...it is the same;
i. e. both expressions are identical, mean the same thing.

B. INCONGRUITY OF EXPRESSIONS IN DIFFERENT PARTS OF THE
MisHNA.

oo DT BN RIY ONDY LLOINT RO MW ONRD  (abbr. @)
¢‘Why is the Mishna using here.... (this expression), and there.,
(a different one)?”

Examples: Sabbath 2b; Kiddushin 2a; Shebuoth 5a.

Remark. The answer to this question is sometimes : ¥m39 X911
';g'pp NMman onm S”np “by that change of expression it was intended
to add something new and unexpected here as well as there” : f. ex.
Kidd. 59b.

2. FINDING A TAUTOLOGY IN THE MISHNA,

§ 32.
The technical phrase used in the objection to a tautology is:
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< 1N L35 ¢I8 not.... (this expression or case) the same as...
(that other one)?”; why then this repetition?

Examples: Rosh Hashana 23b; B. Kamma 17b; Shebu-
buoth 12b.

8. OBJECTING TO THE ORDER OF THE STATED CASES.
§ 33.

NZMI.... 0000 REAMD....RINT NI 8D Why does the Mish-
na just teach the case of.... first, instead of teaching that
other case of...first?

Examples: Berachoth 2a; B. Bathra 108a; Bechoroth 13a.

4. OBJECTING TO A CERTAIN MODE OF EXPRESSION.
§ 34.

8. ...9mH.... 3eb % b Why does the author of the
Mishna use the expression...., instead of using.... (that other
expression)?

Examples: Sabbath 90b; B. Metzia 2a; B. Bathra 98b.

b, ..03n%5....9307 MR XD What does he intend to teach
in using this expression, instead of....?

Examples: Yebamoth 84a; Kiddushin 69a.

Remark. The answer to such an objection is often: 23% Nnbp
5'DP R (In using this expression) he lets us hear something by
the way, namely... ; . ex. Berachoth 2a. i

5. OBJECTING TO A CERTAIN LIMITATION OF A PROVISION IN |
THE MISHNA. !

8 85. I

M3 15DN.... K™ 8 Why just teaching....since the law |
applies also to....?
Examples: Pesachim 50b; Gittin 84b; B. Bathra 59b.
6. FINDING AN OMISSION OF A DISTINCTION BETWEEN TWO CASES.
a
§ 36. '

The objection to such an omission is generally phrased in |
the following way:
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e 820 ROV..RIW KD 2N PUDD KD
'WDN....RON ...NDOW3
¢The Mishna decides here....without distinguishing be-
tween....and...;it is right... (concerning the one case),but why
should the law apply also to....(the other case)?”
Examples: Succah 29b; Gittin 10b; Sanhedrin 18b.

7. FINDING AN EXPRESSION TO BE INCORRECT OR TOO INDEFINITE.
§ 37,

T RPSD (abbr. 5"p) Does this enter your mind? i. e.,do
you indeed mean to say this?
Examples; Yoma 67b; Pesachim 42b; Kiddushin 29a.
Tbe corrected version is then usually introduced by: Nb8
.ND'R but rather say....

8. FINDING A TERM OR PROVISION TO BE OUT OF PLACE.
§ 38.

mBY 957 80 Who mentioned the name of this? i. e. what
has this to do here? how is this to be mentioned in this con-
nection?

Examples. Sabbath §7a, Pesachim 8b, Nazir 4a.

The answer to this question is generally introduced by the
phrase: NBRP 31 thus he means to say, or by : R=prmd DN
anp oM something is omitted here which must be supplied
by construction, namely....

9. FINDING A CERTAIN PROVISION OF THE MISHNA UNNECESSARY,
BEING TOO PLAIN AND OBVIOUS TO BE EXPRESSLY MENTIONED.

§ 39.

Nnwd ‘this is too plain!” i, e,, why make this provision
for a case which is so plain? why state that which is a mat-
ter of course?

Examples: Berachoth 20b; 47b; Pesachim 21b; Megilla 25a.

The full phrase of this elliptical expression is 'N» NBWD
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8apb it is too plain, why then expressly say (teach) it? f. ex.
Nedarim 16a.

In answer to this objection, the Gemara generally tries to
show that under certain circumstances the provision under consi-
deration is not as plain and self-evident as it appears to be ; or
that it was needed 1n order to prevent some possible misunder-
standing in the application of the general law. Such an answer
is mostly phrased either: '

© e (D) KON 8™ RY it I8 not 80 (plain), as it is needed
for the case...;or:... RIBNR YT sPSD TBEN it was necessary
to state this, since you might have misunderstood me to say...;
or: 5'up....xn~n-x 11 what you might have supposed is that....;
therefore the author informs us (of this provision).

Remark. Different from this meaning of the word Nv'2b, as an
elliptical expression of astonishment and objection is that, when the
word precedes a propounded question of problem, where two cases
are set forth one of which is plain and obvious enough, but not the
other. Insuch a connection the word issimply a statement of self-
evidence, and is to be translated by: this case isclear and plain, but
(my question concerns that other case); f. ex. Berachoth 12a; B. Kamma
8b; Kiddushin 8b. This kind of xt'¥b is generally explained in Rashi’s
commentary by the remark 8ny*J1 ‘‘in calmness” i. e. to be read here
not as a question but in a calm manner as a plain statement, while the
other kind of ¥v'Wwb is explained by n'vna “‘in astonishment”. Asa
simple statement preceding a question of doubt and problem, the term

Nv'Wwp is sometimes supplied in the Talmud by the word 'b ¢“this case

is plain to me”; f. ex. Sabbath 3b; Megillah 8b,

10. FINDING AN UNNECESSARY REPETITION OF THE SAME PROVISION
ALREADY STATED ELSEWHERE.

§ 40.

The question objecting to such a repetition is phrased:

a.  (RIBM RTM) RI3N 9707 Wy What does he inform us
here, since I have already once Lefore been informed thereof in
another passage of the Mishna?

{
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Examples: Berachoth 50a; Kethuboth 42a; 65b.

b. N3 X1 R33N (871) But I learned this already once
before.... ‘

Examples: Sabbath 89b; B, Metzia 55a; Sanhedrin 20b.

C. ...mY 831 KM% % I R Why do I need this again,
gince he taught this already once before? Example: Gittin 15a.

The answer i introduced in different ways according to
its different nature:

a. ...5"np N7t this he intends to inform us here, that....

b. ... %% RO™MBYR RDD on account of the addition to be
made here, this repetition was necessary.

c. ...Nomy it was necessary (to repeat here this provi-
sion), since....

d. 5"bp S NIDR I NAD N if to derive it from that
other Mishna, 1 might have supposed that...., therefore here
the additional information.

Remark. Where a similar provision is found in two Masechtoth
soncerning different, though analogous, cases, the question of unne-
cessary repetition is not raised, but the Gemara simply states:

0o NIMYY NI RN ¥I....92) "D }3M also in reference to....the Mishna
provides for a case similar to this, but both of these provisions are
necessary, for....

Examples: Kiddushin 50a; Gittin 74a; B. Metzia 119a.

11. FINDING IN A MISHNA AN UNNECESSARY ABUNDANCE OF
ANALOGOUS CASES.

§ 41.

a. 5 Y b Why are all these cases needed?

Examples: Succah 17a; Kethuboth 23b; Bechoroth 2a.

b. (7 u™n) % nvb N8R Why is this case still added
(since both cases are identical)?

Examples: Yebamoth 23b; Kiddushin 65a; Shebuoth 27b.

e ...0ndb b b ...unnb 5 nnb Why does he need
to teach...and then teach again...?

Examples: B. Metzia 33h; Shebuoth 27b; Kiddushin 60b.

The answer, always introduced by R3v% ¢‘it is necessary”
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or o'y ‘‘all the mentioned cases are necessary”, generally at-
tempts to show that with each of the stated cases a peculiar
circumstance i8 connected on account of which the analogy
with the other case might have been objected to, hence the ex-
press statement of all cases. The phraseology of this answer is
mostly: S'np e RN 1 ... N3N R for if the author had
only taught... (that other case) I might have supposed....; the-
refore he lets us hear this.

Remark. The question ‘“why are all these cases needed?” is some-
times omitted and the Gemare starts with the explanation: NO™M¥) it
was necessary (to state all these cases), since...; f. ex. Sabbath 122a;
Kiddushin 50b; B. Kamma 32b.

12. FINDING ONE OF TWO CASES SUPERFLUOUS, SBINCE & forfiors
IMPLIED IN THE OTHER.

§ 42.

The question based on the argument a fortiors is generally
phraged: (jo% 53 85) N'P=D ... (XO7) ... NNDN ... (BN V) RAVA
if (there in the one case) you say... (that the decision
is...) can it here (in our case) be questionable ? i. e., is it not
here the more so, why then state the other case?

Examples: Rosh Hashana 32b; Pesachim 55b; Yebamoth
30a; Shebuoth 32b.

Remark. The answer to this objection is sometimes, that the
Mishna intended to arrange cases in a climax (f & 3t &b, Rosh Hashana
82b), orin an anticlimax (1 95 7y P 1, Kethuboth 58a). Concern-
ing these two phrases see above § 18 and § 14.

18. FINDING AN OMISSION OF CASES WHERE THE MI1SHNA EX-
PRESSLY LIMITS THEIR NUMBER.

§ 48.

8 ...'B3 %315 (or ¥3n)) should not the author also have

added the case of....?
Examples: B. Metzia 55a; Yebamoth 53a; Zebachim 49b.
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b. ... NO'R R (82'9) &b v are there not more cases?
but behold. there is the case of.... (which is not mentioned).
Examples: Gittin 9b; 86a; Chullin 42a; Menachoth T4b.

14. FINDING A GENERAL RULE oF LAW NoT COVER ¢ G ALL CASES.
§ 44.
oo MY RO Ts this a general rule? behold the case

of... (to which it does not apply.)
Examples: Kiddushin 34a; 66b; Temurah 14a; Chullin 59a.

15. FINDING A DECISION OF THE MISHNA NOT IN ACCORDANCE
WITH AN ESTABLISHED PRINCIPLE.

§ 45.

ceeoNTTY ONDN Or SNDNY Why so ? How is this? Is this not
against the principle of...?
Examples: Berachoth 47b; Betza 31b; B. Metzia 94a.

Remark. The question 'NMX is sometimes omitted, and must be
supplied, {. ex. in B. Metzia 99a; Gittin 22b.

16. FINDING A DIFFERENT DECISION REGARDING TWO CASES
WHICH OUGHT TO HAVE BEEN TREATED ALIKE.
8 46.

ND'D NI NDY N™M N RD What difference is there
between the former and the latter case? i. e., since the two
cases mentioned in the Mishna are seemingly alike, why does
the decision in the one case differ from that in the other?

Examples: B. Metzia 65b; B. Bathra 20a; Kiddushin 64a.

17. TFINDING AN INCONSISTENCY OF PRINCIPLES IN ONE AND THE
SAME MISHNA PARAGRAPH.

§ 47.
The phraseology mostly used in such objection of inconsist-
ency is:
cees NDOR .. POORY... RODN....PNDN, ROWD RO KA s this
not self-contradictory ? you say...hence.... and then you say....
hence...? i. e., the underlying principle or the consequence of
one part of this Mishna contradicts that of the other part.
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Examples: Berachoth 50a, B. Kamma 39, B. Metzia 31a.

‘When the self-contradiction is more obvious, the objection
is simply phrased:

e NP MNDXR N but did you not say in the first part...?

Examples: Betza 31b; Moed Katon 13a; Gittin 21b.

Remark. In answer to such an objection, the Gemara usually at-
tempts to reconcile the contradictory members of the Mishna. Some-
times, however, the contradiction is admitted by th> ohrase: ' N an
% N N5 noww verily, (or, here is a breakl) he who taught this part
did not teach theother; i. e., this Mishna does not represent the opinion
of one author, but the opposite opinions of two different teachers; f. ex,
Sabbath 92b; B. K. 47b.

18. FINDING A LAW REPORT QUOTED IN THE MISHNA TO BE

CONTRARY TO THE PRECEDING LaAW,
§ 48.

As stated above § 6, the Mishna, after having laid down a
rule of law,occasionally adds the report of a certain case(nyn)
in which a celebrated authority gave a decision in accordance
with that law. Sometimes, however, that decision is just con-
trary to the preceding law. In this case, the Gemara starts
with the question: \3nD% mrpn is this report to contradict
(the preceding)? i. e., instead of corroborating the preceding
law, it just conflicts with it.

Examples: Betza 24a; Gittin 66a, B. Metzia 102b.

This question is generally answered by: Yar &=pnd YMdn
anp something is missing here, and thus the Mishna ought to
read.... i. e., the Mishna evidently omitted here a dissenting
opinion which must be supphed by construction, and to this
opinion the report refers.

19. FINDING A CONFLICT OF AUTHORITATIVE PASSAGES.
§ 49.

Anonymous and undisputed paragraphs of the Mishna and
of the Baraitha are generally regarded to be authoritative
(See above § 1). But the Gemara often finds such a paragraph
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of the Mishna to be in conflict with another passage of the Mish
na orof a Baraitha. This objection of contradiction is usually in-
troduced by: ... 1371 (confraction of N N3N 1) I raise
against this the question of a conflict of authorities, i. e. I
find this Mishna in conflict with the following passage in another
Mishna or in a Baraitha....

Examples: Berachoth 26a; Taanith 4b, Sanhedrin 33a,

The answer, mostly introduced by : RWp 8O 4 is no dif-
ficulty, generally removes the contradiction by showing either,
that the conflicting passages treat of different cases or circum-
stances (...JXDY....]J8D), or that those passages represent the
opposite views of different teachers ('3 " 8111 R™ K1),

Remark 1. Where not the plain Mishna, but its underlying
principle or its consequence is in disharmony with an other Mishna
or a Baraitha, there the question Y1) is preceded by an argument
pointing out that principle or consequence. Examples: Berachoth 17b;
Yoma 14b; B. Metzia 18a.

~ Remark 2. The introductory phrase sn»p™ is often omitted
and the question of a conflict of authorities is started simply by .onm
but are we not informed in another Mishna ...? or ...Rwnm is it not
stated in a Baraitha (differently)? Examples: Rosh Hashana 27a; B.
Kamma 6la; Gittin 28b.



CHAPTER IV.

TREATMENT OF A MISHNA CONTAINING A DIFFER-
ENCE OF OPINION.

1. ASKING FOR THE REASON OF THE DISSENTING TEACHER.
§ 50.

oeee™T ROPY 8D What is the reason of Rabbi.... (the dis-
senting teacher)?

The answer is usually followed by the further question
RBp RIM and the first anonymous teacher? or }3371 and our
other teachers? i. e., what have they to say against this reason?

Examples: Berachoth 15a; 44a; R. Hashana 22a; B.
Kamma 23b.

2. ABSKING FOR A COUNTER-ARGUMENT.,
§ 51.

The Mishna sometimes records an argument of one of the
dissenting teachers against his opponent which is neither ac-
cepted nor refuted by the latter. In this case, the Gemara
usually asks for the probable counter-argument of that oppon-
ent, in the following way:

7(3) ™ (3) MY (%) ™ oRp o Very well did Rabbi
A argue against Rabbi B, What then had the latter to say?

Examples: R. Hoshana 26a; Megilla 27b; Kiddushin 61a.

3. FINDING TWO OF SEVERAL OPINIONS TO BE IDENTICAL.
§ 62.

After having laid down an opinion concerning a case, the
Mishna sometimes adds two dissenting opinions,one of which
does not at all seem to differ from that which had been laid
down first. The Gemara then usually asks:

RDP RIN WHT ... (or p'2om) Is not the opinion of R.
So and So (or of the sages) identical with that of the first men-
tioned teacher?

N

|
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Examples: Berachoth 30a; Sanhedrin 15b; Aboda Zara 7b.
The answer to this question is generally...;1"3'3 NO'N
there is a difference between them concerning....

4. INVESTIGATING THE PRINCIPLE UNDERLYING THE DIFFERENCE
OF OPINION.

§ 53.

950 (3) M1...930 (X) ™ P3Y5wp w3 In what (principle)
do they differ? R. A holds... and R. B holds....

Examples: Succah 16a; Betza 26a; Gittin 64b.

Remark. Where such an investigation is problematic only, it is
introduced by: .,.730 D%....730 W7 WHE'DP ®n3 Mpd is it to say,
that they differ concerning the principle of...., so that one holds that
sy 80d the other holds that....? The answer is then generally: )
™MD snSp shzﬁ No, both of them agree concerning this principle,
but they differ concerning another principle, namely....

Examples: Pesachim 46b; Nazir 62b; Sanhedrin 28a.

5. LIMITING THE POINT OF DIFFERENCE BETWEEN THE DISSENT-
ING '['EACHERS.

§ 54.
«e-991 M27....538 .3 nprdnp  the difference concerns
only...., but regarding.... all agree that....
Examples: Berachoth 41a, Betza 9a, B. Kamma 61a.

Remark. Where such a limitation of the difference between Ta-
naim is to offer a basis for a subsequent question, it is usually phrased
as follows:

- o #7...530...x58 w50 &b 1% 7Y s0 far only they differ that....,
but concerning....both of them agree that...etc.
Examples: Sabbath 182a; Yebamoth 50b; B. Metzia 28b,

6. INQUIRING WHY THE DISSENT OF THE TEACHERS IN ONE CASE
DOES NOT EXTEND ALSO TO THE OTHER.

§ 55.
DT KB DY YD ROT RYM RIY ND
What difference is between the former and this case, that
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they dissent here and not also there (though both cases are
seemingly alike)?
Examples: Yebamoth 38a; Kethuboth 78a; Gittin 65a.
Remark. Sometimes that question is phrased shorter : nbph
(N2M2)813 "B Ought not this teacher also to differ in the other case?
Ex. Sabbath 89a; Nazir 11a; Yeb. 118a.
7. FINDING AN INCONSISTENCY OF OPINION IN ONE OF THE CON-
TESTING TEACHERS.

§ 56.

8 ..o (RWINM) 3NM ... ../ 9201 Does this teacher hold
the opinion....? but in that other Misbna (or in that Baraitha)
he expresses the opposite opinion?

Examples; Yebamoth 44a; 122a; Kethuboth 56a; Chul
lin 100b.

b. ...]3nm....™5 M5 nv5y Does this teacher not hold that
«es, but in that other Mishna he expresses himself differently?

Examples: B. Kamma 61b; Aboda Zara 6b.

8. FINDING AN INCONSISTENCY OF OPINION IN BOTH OF THE CON-
TESTING TEACHERS.

§ 5.

«0ee3D (3) ++N ...l 2D () ..™T RADDBY
eeee (RNDT) b2kt b JPRY ROBWN NM

Is this to say that Rabbi A holds that ...., and Rabbi B
that....; but from that other Mishna (or Baraitha) we under-
stand just the reverse...?

Examples: Berachoth 17b; Pesachim 49b; Kiddushin 64b;
Sanhedrin 21a.

Remark. The contradiction is generally removed by the answer
that in one of the conflicting passages nhWwWn nebmy “‘the position of
the contesting teachers isto be reversed”, or shorter T\p'¢ ““I reverse”,
that is, I correct the Mishna or Baraitha by placing Rabbi A instead
of Rabbi B and vice versa. To such a correction suggested by one of
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the Amoraim, another sometimes objects: Jib'n ) ‘you do not need
to reverse”, as I have to offer another way of reconciling these two

passages,

9. HYPOTHETICAL CONCLUSION FROM THE OPPOSITE OPINIONS OF
Di1SSENTING TEACHERS.

§ 58.

veee(3) M M3TY ..ol (R) ™ 375 015 R¥BAYS
If you should find (conclude) that according to the opinion
of Rabbi A.... (a certain case must be decided in & certain
way), then according to the opinion of Rabbi B.... (that case
must be decided differently).
Examples: Pesachim 11b, 121a; B. Metzia 40b; Sanhed-
rin 78a.



CHAPTER V.

THE GEMARA QUOTING THE MISHNA AND KINDRED
WORKS.

1. TeRrMS USED IN REFERRING TO THE MISHNA.
§ 59.

In contradistinction to the extraneous Mishna or Baraitha,
also called Xn'3nY, the authorized Mishna of R. Jehuda Ha-
nasi is termed {\NYND or WAL our Miskna, and the author of
a teaching contained in a paragraph of this Mishna, is desig-
nated as [T RIN our teacker, in contradistinction to N3 Nin
the teacher in the Baraitha; f. ex. Moed Katon 17b; B. K. 6la.

Quotations from the Mighna are introduced by:

a. n (contraction of j3R 21N we learn,study) we are taught
(in a Mishna).

b. DN |30 we are taught there. This phrase is mostly
used when a Mishua belonging to another Masechta is to be
quoted; f. ex. Yoma 2a; B. Metzia 9b. Exceptionally, how-
ever, it refers also to a passage in the same Masechta; f. ex.
Pesachim 4b; Maccoth 16a.

c. NN (ZuW) we kave learned, we have been taught
in a Mishna (rarely referring also to a Baraitha).

This term is used only in certain phrases as 83'30 5"nP )
What does he inform us here, since we havealready been taught
thereof in that Mishna? f. ex. Berachoth 50a,o0r N3'3n ‘D) N N
we have also a Mishna to the same effect, f. ex. Berachoth 27a.

2. TERMS USED IN QUOTING THE TOSEPHTA AND BARAITHA.
§ 60.
#. NRIN one kas taught, without adding any subject, mostly

quotes a passage from the Tosephta, f. ex. Pesachim 53b; B.
Metzia 28a.

b. 337N (abbr. W'N) our Rabdbis taught, refers to a
well known Baraitha, especially to passages from the Mechilta,
Siphra and Siphre.

e — . m———
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C. NN #2 is a leacking, refers to a Baraitha in general.

Remark. Two or more Baraithoth contradicting each other are
generally introduced by:.... 77" RWM....T1'R RWIN....NTN N in one Ba-
raitha it is taught...; in the other.... and again in another....; f. ex.
Maccoth b,

8. DIFFERENT PURPOSES OF SUCH QUOTATIONS.
§ 61.

1. 13n or onn 1IN, at the outset of the Gemara, intro-
duces another Mishna which directly or indirectly has some
bearing upon the passage of the Mishna under consideration;or
it is intended to use the latter as an argument in a discassion on
the quoted Mishna.

Examples: Sabbath 2a; Pesrachim 11b; B. Metzia 9b.

Remark. }onm at the outset of the Gemara as well as under a dis-
cussion in the same, raises a question of contradiction or incongruity
from the cited Mishna ; {n7or pm or P &5 " adduces a support
from that Mishna.

2. Nin, at the outset of the Gemara, usually introduces a
brief quotation from the Tosephta explaining or qualifying a
certain point in the Mishna under consideration.

Examples: Berachoth 50b; Yoma 19a; B. Metzia 28a.

8. NN, at the outset of the Gemara, introduces a pas-
sage from a Baraitha in which a difference of opinion mentioned
in the Mishna is more fully set forth with the addition of some
arguments.

Examples: Berachoth 12b; Pesachim 27b; Maccoth 7b.

Remark 1. NN raises a question of contradiction from that
Baraitha.! ROM or Rn4T or XNT> refers to the Baraitha as an ar-

1 Exceptionally, XA is sometimes used not as a question of
contradiction, but as an argument in support of astatement, in the
sense of N*)M. In this case, Rashi in his commentary generally re-
marks: XM “‘in calmness”, or RY™D ‘‘a support”, i. e., the phrase
NN is here not & question, but a calm statement in support of the
preceding; f. ex, Moed Katon 19b in the first line; Gittin 74b; Kidd. 60b,
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gument tn sapport of something stated in a discussion. The phrase:

1 ‘W) KRIN we have also a Baraitha to the same ¢ffect, is used to
show that an explanation or opinion just expressed by an Amora is
corroborated by that Baraitha, while the phrase:...7 ‘M RN we
have a Buraitha coinciding with .... is a reference in support of an
opinion of one Amora against that of his opponent.

Remark. 3. In quotations folowing after the phrases y13'o) I
raise a question of contradiction against this” and a'n'w ‘they object
to this by appealing to a higher authority” the terms jon as well as N*in
are always omitted, thus leaviny it uncertain whether the quota.ion is
from the Mishna or from the Baraitha. In most cases, however, ths
can be ascertained by looking up the parallel passages which are mark-
ed in the marginal glosses of the Talmud.

4. j33nun (abbr. 97n) introduces longer passages from
a well known Baraitha, mostly from the Tosephta, Mechilta,
Siphra and Siphre which stand in some connection with the
Mishna-paragraph under consideration. Such quoted passages
are then usually explained and discussed in the Gemara in the
same way as a Mishna-paragraph.

Examples: Berachoth 16a; Sabbath 19a; B. Kamma, 9b.

Remark. 9'n9 ‘“for the Rabbis taught” usually introduces the
answer to the question of ]53n or »“n NM. (See above § 21.) 24N is
never used as a question or objection, hence not 9n NN, but instead
thereof, X*JnMm is used.

5. "ATNRTY RN “what we read in this Mishna has
reference to that which the Rabbis taught”. The meaning of
this often used phrase is, the Mishna before us supports the
following Baraitha, so as to make it authoritative.

Examples: B. Metzia 25a; Maccoth 8b; Kiddushin 29a.

4. REFERRING BACK TO A PRECEDING QUOTATION.
§ 62,

There are, besides, two peculiar terms of reference which
are often used in the Gemara for the purpose of indicating that
a quotationincidentally made in a preceding discussion is now
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to be taken up as a main subject of investigation and discus-
sion. The terms indicating this are:

a. "N OR ke master (teacher) said above....

Examples. Berachoth 2a; Pesachim 5b; B. Kamma 33b.

b. NB\ (the body, the substance, the subject) meaning,
that which was mentioned above incilentally is now to to be the
main subject. This term is usually translated by: ¢z was stated
above; our text says; returning o our subject.

Examples: Berachoth 40b; Pesachim 16a; Sanhedrin 24a.

The difference between these two terms is that, as a rule,
the former is used in reference to a quotation from the Mishna
or Baraitha,and §p3y) in regard to a quoted saying ofan Amora.

Remark 1. This rule admits, however, some exceptions, as on
the one hand, =1 YN is occasionally also applied to a saying of an
Amorsa; f. ex. Rosh Hashana 20b; Yoma 21b; Gittin 12b; on the other
hand, 8o is sometimes found as a reference to a Baraitha and even
to a Mishna, especially a Mishna belonging to those sections to which no
Gemara is extant; f. ex. Berachoth 18a; Succah 14a; Kiddushin 4a.
See Rashi on Succah 14a, s. v. 311 DD In B. Kamma 18a, both terms
are used as references to the same Baraitha.

Remark 2. Different from 1 1M, in ihe above mentioned sense,
are the phrases =1 XY “‘for the teacher said” and =y “pRM “but did
not the teacher say?” which are used where in an argument, reference
is made to a well known saying of an anonymous author; f.ex. Be-
rachoth 4a; B. Metzia 6a.



0 MEMRA
CHAPTER VL

DEFINITION OF AND PHRASES CONCERNING MEMRA.
§ 63.

In contradistinction to the teachings, opinions and dect-
sions of the Tanaim, contained in the Mishna and Baraitha, a
reported teaching,opinion or decision of the Amoraim is termed
Memra (R0'), a saying.

This term, like that of Amora, is derived from the verb
"N to say, which verb is mostly used in reference to the ex:
pounders of the Mishna; while the verbs ;13% and 31 are more
restricted to references to Mishna and Baraitha.:

As a characteristic term designating a reported teaching
of the Amoraim,the word Memra is but rarely met with in the
Talmud ; f i. Gittin 42b; B. Bathra 48a. More frequently it
occurs in the post - Talmudic literature. In the Gemara such
reported opinions and decisions of Amoraim, especially con-
cerning legal matters are generally termed SA'maattha(RNNYDY
that which was heard by tradition, f. ex. Berachoth 42a; Sab-
bath 24b; Chullin 46a), in contradistiction to Agadatia, a re-
ported homiletical teaching.

A Memra is generally introduced by the word 2p¥ a certain
Amora said, related; sometimes also this word is preceded by
the term 4dNNX (contraction of =BNNN) it has been said, it is
reported.

! Compare, for instance, the two modifying phrases: «xO% e &S
and X5% ;N &5, the former exclusively used in reference to a state-
ment of the Mishna, and the latter to a teaching af an Amora. In
connection with a Memra the verb 8y is used only in certain phrases
as: ...NAN....507 87D YN XO'R “‘some report the just quoted saying
of that Amora in reference to the following case....”; f. ex. Berachoth
8b; Sanhedrin 28b; Aboda Zarah 8b.
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A R
§ 64.

a. =8 preceding the name of a teacher,as 59 \pN, gener-
ally introduces an interpretation, opinion, principle or decision
of law originated or reported by that Amora, and not disputed
by another, while ntox following the name, as |) 39 indicates
at once that he is to be contradicted by another teacher, hold-
ing a different view on that subject, as =BN SRI1DZN...ABR 3.

b. 350 oK ‘R 315D BN refers to a report which a
disciple ora contemporary makes concerning a teaching which
he received orally from its author, as SXY "BX AT 37 "OK
Rab Juda said that Samuel said (Berachoth 12a).

But ("1 mown or) ' WD 'D "R refers to a report con-
cerning a teaching which he indirectly received from an author-
ity of a former generation, as: 'oy/ DWd M M "R R.
Jochanan reported in the name of R. Jose (Berachoth 7a).

Where a different version existed concerning the teacher
who reported or in whose name something is reported,that dif-
ferent version is conscientiously added either by ;b v»RY and
some say it was.... (Berachoth 4a); or NBYWRY (contracted of
N 'RY) there are some who say it was.... (Berachoth 5a),
or DM 12y and some differ therefrom, saying it was in
the name of... (Rosh Hashana 10a).

d. MmN MBpRT ‘3 0501 'R Mnbd Both of the two teach-
ers A and B said... This phrase introduces an opinion con-
cerning which two Amoraim fully agree, though they mostly
differ from each other, as y1"N ™MBRT S5X1w12Y 31 Both Rab
and Samuel said.. (Berachoth 36b).

B. =nnN
§ 65.

The word "DNR § was said, it is reported, especially at the
beginning of & passage in the Gemara, generally introduces a
Memra containing a difference of opinion or a controversy
(8nN5D) between two or more Amoraim. Such differences ana
controversies conceru either:
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a. The proper reading of a passage in the Mishna, as
190 TND W IBR N3N 37 WIR
PN D WK ABR XBB Y B. Kamma 37a.
Other examples: Pesachim 64b; B. Metzia 80a; Shebu-
oth 16a. |
b. The reason of a law laid down in the Mishna.
Examples: Gittin 17b; B. Kamma 22a; B. Metzia 38a. |
¢. The meaning of an expression used inthe Mishna, a8 ‘
YOY DD WX 37 JOIM WNR
20 N e Gittin 52b.
Other examples: Kiddushin 60a; B. Bathra 106a.
d. The final decision in a case concerning which the Te
naim expressed opposite opinions, as:
*373 ¥n3bn wx Sxwsen pna xnabn awr 37 wNR
B. Kamma 48b; B. Metzia 33a; Sanhedrin 28b. ‘
e. A principle of law not clearly stated in the Mishna,as:

W DIN MWD WK N3 TR MWW NN
VI Y@ 1R {OY 21 B. Kamma 56b.

Other examples: Pesachim 30b, B. Metzia 21b, Sanhed-
rin 2%7a.

f. A casenot provided for in the Mishna. l

Examples: Berachoth 25a; Kiddushin 43a; B. Kamma 98

Remark. There are also Memras containing a controversy with-
out being introduced by the term =mny, f. ex. Gittin 2a; B. Kamma '
8b; Aboda Zara 2a. On the other hand, this term is occasionally ap-
plied also to a Memra containing no controversy, for instance Kiddu '
shin 45a; especially, where reference is made to such a Memra in order ‘
to corroborate or correct the opinion of a later Amora by the phrase:...
M) WNR we have also a Memra of a former authority to the same |
effect, f. ex. Gittin 13b; or...ndY WONK Ni is not a certain Amora re- |
ported having remarked concerning this...? f. ex. Gittin 16b; B. Metzis
20b. Besides, this word is used in certain phrases, as: W5 nb57 X7
sl N‘)':i:o N5N dNN 21oa the opinion ascribed to Amora A was
not expressly stated by him, but it is merely implied in an occasional
decision given by him; f. ex. Berachoth 9a; Sabbath 29a; B. Kamma ‘
20b.



CHAPTER VIIL

TREATMENT OF A MEMRA CONTAINING A SINGLE
OPINION.

1. QUESTIONING THE AUTHENTICITY OF THE REPORTED MEMRA
§ 66.

The correctness of the Memra is questioned, since the
same author expressed elsewhere an opinion which is in con-
flict with that contained in this Memra. Such a question is al-
ways phrased : (RDDWR).....a0R R %971 'D "vR W1 Did that
Amora really say so ? But is he not reported as having said....
(something implying just the opposite opinion)?

Examples: Berachoth 24b; Pesachim 30a; B. Kamma 29b.

In answer to such a question, the Gemara generally tries
to show, that in one or the other way the iwo contradicting
Memras can be reconciled.

Remark. All Amoraim being regarded as having equal authority,
the objection that another Amora expressed an opinion conflicting
with the Memra under consideration is generally not admitted.
Where such an objection is attempted, it is rejected by the phrase :
N7 RP X12IX X712 how will you raise an objection from the opinion
of one man (teacher) against that of another (who has the same au-
thority and is entitled to have an opinion of his own)? Taanith 4b;
Sanhedrin 6a; B. Kamma 48b.

Sometimes, however, such an objection is admitted, especially in
the case where the opinion of an Amora is in conflict with the gener-
ally accepted decision of a former leading authority among the Amo-
raim. In this case, the objection is phrased: ....8m? '8 Is thatso?
but that other Amora (expressed an opinion which conflicts with
that under consideration), Examples: Berachoth 14a; Moed Katon
20a; Betza 9a ; compare Rashi’s remark on the last mentioned pas-

sage,
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2. FINDING THE MEMRA TO BE COLLIDING WITH A MISHNA OB
A BARAITHA.

§ 61.

The objection is raised against the author of the Memra
that the latter isin conflict with an undisputed Mishna or Ba-
raitha, the authority of which is superiorto that of an Amora.
Such an objection is generally introduced either by the phrase
'3 they (i. e. the members of the academy) refuted it, they
raised a point of contradiction from the higher authority of a
Mishna or Baraitha, or ;1"2'7'R he raised against this a point
of contradiction from a higher authority, or 3159 3'nt a cer-
tain teacher refuted this, or simply by janm but are we not
taught in the Mishna ? N'NmY are we not taught in the Ba-
raitha....(differently)?

Examples: Berachoth 10b; Rosh Hashana 6b; B. Metzia 10a,

Remark. Such an objeotion or refutation from a higher autho-
rity is termed NN2N. The argument of the objection often closes
with the phrase 2557 Xnavn this is a refutation of that Amora; or
NN 71587 RN2vR is this not a refutation of that Amora ¥ Itisa
refutation| (i. e., the point of refutation is well taken). Mostly how- '
ever the objection is removed by showing that the Mishna or Baraitha
referred to treats of a different case or different circumstances, and such
a defense is introduced by the phrase: ...’n 75 "X that Amora might '
say (in answer to this objection) that...; f. ex., Berach: th 84a; B. ‘
Kamma 14a. ‘

3. FINDING THE MEMRA TO BE SUPERFLUOUS.
§ 68.

The Memra is shown to be unnecessary, since the same
opinion which the Amora eXpresses therein is already stated
in a Mishna. This objection is phrased: N3'3n ‘)”bp W what
does that Amora let us hear, since we have already been
taught that in the following Mishna..?

Examples: Berachoth 45b; Taanith 10a, B, Kamma 35b.

J
\
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Remark 1. This objection is mostly removed by showing that
the Memra contains something in addition to the Mishna.

Remark 2. The question 5"pp '\ is not raised where the opinion
of the Memra is not expressly but merely impliedly contained in the
Mishna. In this case the Mishna is referred to just to corroborate the
Memra by the phrase }3n "3 PR AR we have also a Mishna to
the same effect; f. ex. Berachoth 27a; Yoma 26b; Aboda Zara 8a.

4. CORROBORATING THE MEMBA BY A BARAITHA.
§ 69.

Such a corroborating Baraitha is generally introduced by

the phrase: 571 YB3 RWn (abbr. ;173n) a Baraitha, too, teaches
thus; or, we have also a Baraitha to the same effect.

Examples: Berachoth 9b; Taanith 10a; Sanhedrin 23a.
Remark. The question : “Why does the Amora need to teach
that which is already stated in the Raraitha ?” is never raised, since
the Amora was expected to know every Mishna, but nut every Ba-
raitha,
5. CORROBORAITING THE MEMRA BY ONE OF ANOTHER AUTHORITY.
§ 0.

Sometimes one Memra is corroborated by another one
which is introduced by ...'0) 2NN we have also another Mem-
ra to the same effect. Such is especially the case where the
Memra of & Babylonian Amora is supported by one of a Pa-
lestinian authority.

Examples: Chagiga 24a; Gittin 13b; Sanhedrin 29a.
6. A DIFFERENT REPORT.
§ 7L
After a Memra has been treated in the above stated ways,
a different report ("NONT R5'R some say,some report....) is some-

times introduced in which the Amora referred to just expresses
the opposite opinion. The discussion then turns the tables, so
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that every objection which was made to the former report, be-
comes now a support, and every former support an objection.

Examples: Berachoth 10b; Betza 13a; Maccoth 3b.
7. CORRECTING THE MEMRA.
§ 72.

Strong objections having been raised against a Memra, it
is sometimes re-established in a rectified form by the phrase:

«.BNR YT IBAR R ROR but if such Memra was report—
ed, it must have been reported in the following way....

Examples: Berachoth 15b; Yoma 28a; Kiddushin 11b.



CHAPTER VIII.

TREATMENT OF A MEMRA CONTAINING A DIFFER-
ENCE OF OPINION.

1. THE DIFFERENCE CONCERNING THE CORRECT READING OF A
MISHNA PARAGRAPH.

§ 13,

Each of the contesting teachers argues for the correctness
of his way of reading; the argument being based either on the
context of the Mishna under consideration, or on a common
sense reason. The question is then finally settled by referring
to another Mishna or to a Baraitha in support of one of the
two ways of reading.

Examples: B. Kamma 37a;B. Metzia 80a; Shebuoth 16a.

" Remark. Sometimes, both ways of reading are declared to be
admissible by the phrase: an@d K5 ... 307 JRDY .WAND 85... N7 |ND.

‘““He who reads the Mishna in this way is not wrong, and he whe
reads it in the other way is neither wrong, for...”

Examples: Succah 50b; Yebamoth 17a; Aboda Zara 2a.

2. THE DIFFERENCE CONCERNING THE EXPLANATION OF A TERM
OR PASSAGE IN THE MISHNA,

§ 14,
The supposed arguments for and against each of the differ-
ent explanations are investigated in the following way:

Question 1: /3 nbp> 1R 8 BB '8 5D Why does the
Amora A not explain as Amora B?

Answer: -;S SoR he might say... (I have the following
objection to his explanation..)

Question 2: 7911 and the other (teacher B)? i. e.,
how will be he remove this objection?
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The answer having been given, question 1 is again direct-
ed to B: why does he not explain as A? This question is then
treated in a similar way as the former.

Examples: Gittin 17a; B. Kamma 22a; Sanhedrin 25a.

8. THE DIFFERENCE CONCERNING THE REASON OF A LAw.
§ 15.

The practical consequence of adopting either of the two
reasons assigned to the law by the contesting Amoraim is in-
vestigated by asking:

WIS XD what is the difference between them? i. e., in
what respect does it make & difference in the application of the
law, whether this or the other reason be assigned to it?

The answer is always introduced by the phrase : NN
«oWM3'3 there is (it makes) a difference concerning....

Examples: Gittin 2b; B. Metzia 15b; Sanhedrin 24b.

4. INVESTIGATING THE PRINCIPLE UNDERLYING THE DIFFERENCE
OF OPINION.

§ 76.

‘Where the difference between the contesting Amoraim in-
volves a principle of law, that principle is investigated by the
question : szsasnp swp3 in what do they differ? Or, What is
the point of difference ! On what general principle do they
disagree ?

Examples: Pesachim 63b; Gittin 34a; B. Metzia 15b.

Remark. Before defining the difference, sometimes the points
are stated in which both sides agree, and which therefore are exclud-
ed from the discussion. This is usually done in the following phrase:
wet25D 13 9bn &S @wby H)....x9m1 50 As regards....they (both of
the contesting teachers) do not disagree, but they differ concerning....

Examples: Yoma 6b; Pesachim 80b; B. Metzia 21b.

5. SHOWING CONSISTENCY OF OPINIONS IN BOTH OF THE

CONTESTING TEACHERS,

§ .
After having stated the difference, the Gemara shows that
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the divergence of opinions in this case is in full accordance
with the opposite views or principles expressed elsewhere hy
the same teachers. The phrases used in showing such consist-
ency of opinion in both of the contesting Amoraim are:

a. ymopmb 1Ny they go according to their principles,
i. e., they differ, each following his own principle.

Examples: Sabbath 34b; Pesachim 29a, Shebuoth 15b.

b ....moyrb '3 mbs moynd ‘R 95 Amora A follows
his principle, and also Amora B follows his principle....

Examples: Pesachim 29b; Gittin 24b; B. Kamma 53a.

Remark. The phrase mvnpu'; 'y is used where reference is
made to another dispute between the same teachers, while TpyBb ‘D
refers to a principle laid down by either of the two teachers independ”
ently from each other.

6. DIsCUSSING THE DIFFERENCE OF OPINION.
§ 78.

By the introductory phrase: puw Rn (abbr. 'n) Come
and hear, OT : [T OT: Y2\ 4 cerlain teacker ot they (the
members of the academy) odjected (by appealing to a higher au-
thority), a Mishna or a Baraitha is referred to in suport
(Y0 or RNy o)of the opinion of one,and as a refutation (RN21n)
of that of the other of the contesting Amoraim. A discussion
then usually follows with the object of rejecting the support
or repelling the attack. The result of that discussion is ei-
ther that the question at issue remains undecided,or it is decided
against one and in favor of the other ofthe contesting Amoraim.
The usual phrase in the latter case is:

('s ;b7 D 81'13‘7311) I RNa™A 7R 5D RNaMN I8
this not a refutation of the opinion of Amora A? It is a refu-
tation! And thedecision is according to the opinion of Amora B.”

Examples : Sanhedrin 27a; B. Metzia 21b-22b; Chullin
28a. Examples of not distinctly decided discussions: Pesachim
80b-31b; B. Kamma 56b-57b; B. Metzia 38b.
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Remark. Commenting on & Mishna-paragraph which has some
bearing on a well known difference of opinion between Amoraim, the
Gemara sometimes starts with the question, whether, or not this Mishna
offers an argument in favor of, or against, the opinion of one of these
Amoraim. The phrases used in such an investigation are:

8 ...pb b poop kY is it to say, that this Mishna supports the
Amora A?

Examples: Succah 15b; Betza 11a; B. Kamma 62b,

b. ...7 RN2YN YN Kb is it to say, that this Mishna is a refuta-
tion of Amora B?

Examples: Sabbath 9b; Succah 16a; Yoma 19a.

7. TRACING BACK THE DIFFERENCE BETWEEN AMORAIM TO ONE
BETWEEN TANAIM.

§ 79.

After having treated a Memra in accordance with the above
stated methods, the Gemara often attempts to show that the
same difference of opinion between the two Amoraim is already
found among two Tanaim. For this purpose a Mishna or a
Baraitha is quoted containing a difference between Tanaim
concerning a subject which has some bearing upon the differ-
ence under consideration. The point of discussion becomes
now whether or not the principle underlying the difference be-
tween those two Tanaim is identical with that under considera-
tion, so that Amora A agrees with Tana A, and Amora B with
Tana B. The phrases introducing this investigation are:

a. SNIND NpYo (or, NpY) is it tosay, that this difference
is like that between Tanaim?

Examples: Pesachim 3la; Gittin 14b; Sanhedrin 27a.

b, MODMWP (1'K DRIN) ... T RANYDI KD I8 it to say,
that these Amoraim differ according to the difference of opinion
between those Tanaim A and B?

Examples: Shebuoth 25a; Maccoth 11b; Nedarin 5b.
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Remark. Like other investigations of the Gemara introduced by
b or N1, also this attempt leads generally to a negative resuls, as
it is finally shown that the principle implied in the difference between
thhe Tanaim does not at all concern the case under consideration. But
where after a discussion between Amoraim the Gemara simply states:
e 3nD ““thisis like the difference between Tanaim”, or N7 ‘RN ‘‘this
difference is identical with that of the Tanaim”, (£, i. Berachoth 22a;
R. Hashana 15a; B, Metzia 54a) that statement is generally not disputed.

8. SUPPORTING EACH OF TWO CONTESTING TEACHERS BY A
BARAITHA.

§ 80.

Two anonymous Baraithoth are referred to, one of which
agrees with the opinion of one, and the other with that ofthe
other of the contesting Amoraim. The phrase used in this caseis,

39507 TAND RN R 9D AND NN there isa Ba-
raitha agreeing with the opinion of Amora A, and a Baraitha
agreeing with the opinion of Amora B.

Examples: Yoma 4a; Betza 6a; Gittin 18a.

9. ASCERTAINING THE AUTHORSHIP OF TWO OPPOSITE
OPINIONS.

§ 81.

There are Memras reporting that, concerning a certain
question, two Amoraim A and B differed from each other, one
holding one, and the other the opposite opinion, without clear-
ly stating which is which, that is, who of the contesting Amo-
raim holds the one, and who the other opinion, as:

< BN TN T3 N5DY /R MNOD . .1NR it is reported,
that concerning....the Amora A and Amora B expressed differ-
ent opinions, one holding....and the other...

In treating such a Memra, the Gemara usually tries to find
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out the representative of each opinion by referring to another
case in which one of these two teachers expressed a certain
view which coincides with one ofthe two opinions under con-
sideration.

Such an investigation is always introduced by the phrase:
<. BRT R 95D o™ NDN it may be ascertained that it is the
Awmora A who holds....If the argument is accepted, this is in-

dicated by the closing term pvnpn it is correctly ascertained,
or ', hear it from this.

Examples: Berachoth 45a; Megillah 27a; B. Kamma 29b.

4



CHAPTER IX.
D. ASKING AND ANSWERING QUESTIONS.

CLASSIFICATION OF QUESTIONS,
§ 82.

According to their different nature, the questions asked
jn the Talmudic discussions may be divided into the following
classes:

1. Questions of investigation.

2. Questions of astonishment.

8. Questions of objection.

4. Questions of problem.

Remark. The Talmud, besides, often makes use of the rhetoric
interrogation, that is, that figure of speech which puts in the form of a
negative question what is meant to be strongly affirmative, and in the
form of a positive question what is meant to be a decided negation, as:
b xOx is it then not—? = it is certainly so.

ppn 85 " are we not taught in the Mishna ? = we are certainly
taught so.

v977 1R ‘D did he say so ? = he cannot have said so.

nap o do you think..? = you can not think so

1. QUESTIONS OF INVESTIGATION.
§ 83.

As already stated above (§16.), the Talmud mostly in-
troduces its explanations and investigations by a query, the
object of which is to call attention to the point which requires
elucidation, as v what is the meaning of....7 NBPt 'R® what
is the reason....? {53 whence do we have this?

Such questions are generally asked anonymously, while the
answer is mostly given in the name of a certain teacher, 'D BN
the teacher....said (in answer to this question)...

Remark. To investigate a subject by questioning is sometimes
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termed ‘D 113 W1 a certain teacher asked investigatingly concerning
this matter (B. Kamma 7a; Kethuboth 68b; Nedarin 88b); n3 pmn |
we asked investigatingly concerning it (Berachoth 45b; Sabbath 6b;
Gittin 4b and frequently). This latter phrase is especially used where
reference is made to investigating questions asked in another passage
of the Talmud. Also the noun of this verb Wi is occasionally used,
as %z 377 mmn the investigating questions of Rab and Samuel
(Berachoth 20a) X3 “ax1 nn (Succah 23a; B. Bathra 184a).

2. QUESTIONS OF ASTONISHMENT.
§ 84.

A question of astonishment, termed m1'an, expresses wond-
er and surprise at an unexpected statement or argument just
heard; as: "X is thisso? &Y is this not the case? Jny= sp'm
does this enter thy mind? i. e., do you really mean to say this?
8730 how can you understand (explain) it in this way?
'ND ‘811 what is this] how can you say this? ‘

Such a question does in generul not expect an answer,
though the latter mostly follows the question.

To this kind of questions belongs also the counter-question
in which a question asking for information, instead of being
answered, is repeated with surprise, as if to say, how can you
ask such a strange question, as: Iy ? (5 (Megilla 2a;
Sanhedrin 68b), ™3 72 (Chullin 42b.).

Remark. A peculiar phrase expressing a question of astonish-
mentis: 15 vNp *¥® NS MIXpT he who asks (or objects) this, what
does he ask (object) here ? i. e., why ask a question where the
answer is obvious enough ? or, why raise an objection so easily re-
moved? Yoma 80b; Yebamoth 11a; B. Bathra 2b. ¥

1According to a tradition mentioned by Joshua b. Joseph Halevi
(Halichoth Olam p. 9a; compare Frankel, Monatsschrift 1861, p. 267),
all passages of the Talmud introduced by this peculiar phrase of
question belong to the additions made by the Saburaim.
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3. QUESTIONS OF OBJECTION.
§ 85.

These are questions in which a point of difficulty,disagree-
ment, incongruity or contradiction is raised against a state-
ment, construction or argument. The Gemara uses different
terms for such questions:

The general term for a question of this kind is XY @
difficulty, also used as a verb WpN to ask an objecting question,
to raise a point of objection, to show a difficulty. The question
is mostly introduced by the interjection: N1y but lo! which is
often prefixed to the following word, as j3nm but lo!are
we not taught in the Mishna...? N¥WPfY is it not taught in
the Baraitha... ? 9NN was it pot said by an Amora....?
PR but did you not say....?

The answer to such a question is termed YN a re-
conciliation, a satisfactory answer, and is usually introduced by
the phrase: R'Wp N5 there is no difficulty. Where no satis-
factory auswer can be found, it is indicated by the closing term
Rwp the difficulty remains, the point of objection is well taken,
f. ex. Moed Katon 22b, Maccoth 5b,

Remark 1. When two different questions are raised at the same
time, the second is introduced by in) and again... (I further ask...);
f. ex. Berachoth 2a.

‘Where the same question is answered by the Gemara in two dif-
ferent ways, the second answer is introduced by: NO'® N'Wa'W) and if
you wish, you may say....; f. ex. Berachoth 3a. In this case the se-
cond answer has generally more force than the former. Sometimes,
however, both answers are introduced by this phrase, as...x'N Nn'pa'N
o ND'N NWA'N) youmay either answer.... or you may answer...; f. ex.
Berachoth 4b. In this case both answers are of equal force.

. The same question is often answered by two or more teachers, by
each in a different way. In this case, the former teacher is introduced
by ‘DN, and each of the following by 9N ‘p; f. ex., Sanhedrin 82
a. b, where four teachers belonging to different generations (R. Cha-
nina, Raba, Rab Papa and Rab Ashe) offer different answers to the
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same question. Great ingenuity is in this respect displayed by some of
the teachers, especially by the rivaling contemporaries Abaye and
Raba, in showing that a question already answered by the other tes
cher might also have been answered in a different way; f. ex., Pess-
chim 5b; Kiddushin 5a; B. Metzia 52a.

Remark 2. The answer to a question or an objection is often re-
futed, and & new answer is then offered either by the refuter, orby
another. In this case, the new answer is generally introduced by X
‘D DR, the word N5 but indicating that the point of refutation
against the former answer was well taken. Examples: Berachoth 30b;
Pesachim 9b; B. Metzia 81a.

Where of two answers given, the latter is refuted, the accept-
ance of the former is indicated either by the phrase nbp3 RN MMD K>
but more correct is the answer of the first teacher (f. ex. Taanith 4b;
Chullin 117a), or in case that answer had been given anonymously, by
the phrase X DY P RNMAL KON more correct is as we answered
at first (f. ex. Pesachim 17b; Maccoth 2b; B. Metzia 3a).

Remark 8. In questions of investigation as well as of objection,
the questioner sometimes anticipates an answer which he shows to be
inadmissible. Such anticipation (termed in rhetoric prolepsis) in
questions of investigation is introduced by:... XY i8 it to say...2f
ex. Berachoth 9b; Kiddushin 29a; Gittin 9a. In questions of objec-
tion it is introduced by:...Nn ') and if you will say (answer)..., f. ex.
Sanhedrin 6a; Kiddushin 8b; Gittin 8b. On the other hand, where in
giving an answer or explanation, an objection is anticipated which is
to be removed, it is introduced by =pNn DN (abbr. R ‘) but if you
will say (object).... f. ex. Succah 16b; Gittin 11b; B. Metxzia 10a:
VYD NN

SoME SPECIAL KINDS OF OBJECTION.
§ 86.

The terms N1 and RN21N are but species of the general
term XD a question of objection.
a. Where the objection consists in raising a point of con-
tradiction between two statements of equal authority, as !
between two passages of Scriptures or between passages of the '
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Mishna and the Baraitha, it is termed g1 (of the verb pn
to cast, to throw against, to bring in opposition) setting
authority against authority, bringing authorities in opposition
to each other. Such a question of objection or contradiction
is generally introduced by the phrase :...'n" %315D a certain
teacher asked the following question of contradiction between
two passages....; or by s...5n3'a" I raise against this the ques-
tion of a conflict of authorities, i. e., I find this Mishna to be
in conflict with the following passage in an other Mishna or in
a Baraitha.... Omitting this introductory phrase, such a
question is often set forth simply by:...;3nmy but are we not
taught in (another) Mishna...? X'3N1Y are we not taught in
a Braitha...? (See above § 49)

b. Nnavn (the Aramaic form of the Hebrew word pawn
an answer, gainsaying, objection, refutation) signifies an ob-
jection raised against an Amora as being in conflict with the
superior authority of a statement in a Mishna or Baraitha, It
is generally introduced by %3155 3'n® a certain teacher raised
the following objection from a higher authority...; or ;a8
he objected to him from a higher authority; or : '3'n'w they
(the teachers of the Academy) raised the following objection
(See above § 67)

The answer to such a point of objection is termed nM3sw
& difference or distinction, in as much as it mostly attempts to
remove the contradiction by showing that the two statements,
seemingly in conflict with each other, actually refer to different
cases or circumstances. The answer is generally introduced
by :...Rd11 1IN here is a different case, or by ; ....onn S )
here... there..., or ....N ....81 in this case..., but in the other

case...., or by - J'PDY RBZ RO here we treat of the
special case that.....

Remark 1. These distinctions for the purpose of removing a
contradiction are often very strained, and are in this case sometimes
characterized by the Talmud itself as Np'n7 X" a forced ar
strained answer, f.ex.: B. Kamma 48a. ; 106a. ; Kethuboth 43b.
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Remark 2. The answer to an objection is also termed XpY'b (from
pIb to redeem, to rescue, to unload ; hence, to free one from the burden
of an objection) ; as “ax7 Np11'® B. Kamma 14a. More frequently
used is the verb, as nb pIBH XM N5 MW N he asked a question
of objection, and he answered it, Kiddushin 44b; Gittin 53a. B. Kamma
48b. ; or 15 bAralala)] ) wpn he asked me questions of objection,
and I answered them, B. Metzia 84a.

THE DILEMMA.
§ 87

Objections are sometimes set forth in the form of a dilem-
ma (termed w3 nbw), presenting two or more alternatives
of a case or an opinion, and showing it to be equally objection-
able whichever alternative we may choose, as:

8. (RWP) ...V (R'WP) ...’ WD NB wha! is thy wish?
i. e., which alternative do you choose ? #f.... (then my objection
is : ....) and if.... (then my objectionis:....).!

Examples : Sabbath 46a; B. Kamma 38a; Chullin 12a.

b, (RP) ooV (RWD) .08 DT DN how  shall we
imagine this case? if.... (then my objection is....) and #f....
(then I have to object....).

Examples : Kethuboth 72a ; B. Metzia 21a ; B. Bathra 78b.

Co a1 LR PDY SNDI of what ctrcumstance do we
treat kere ? if.... (objection), and if.... (objection).

Examples: Sabbath 30a, Gittin 87b, B. Metzia 12b.

d. LGSO LGN N30p NB what is hkis opinion ? If he
bolds that.... (then I object....), and if he holds.... (I also
object....).

Examples: Berachoth 3a; Sanhedrin 2b; Kiddushin 6b.
The answer to a dilemma either shows a middle ground between |
the two alternatives, or defends one of the alternatives against
the objection made to it. In the first case, it is introduced by ‘

1 The phrase of b3 MY is also used in introducing an argument
in defense, proving that a decision or opinion is equally correct which-
ever of the two alternatives we may choose. Examples: Betza 10b,
@Gittin 48b; B. Metzia 6b.
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the phrase ...7 N>™Y¥ &b it is not necessary so (namely to
choose just one of the presented alternatives), for....(a third al-
ternative is imaginable to which none of your objections ap-
plies). In the second case, the answer is generally introduced
by the word p5p5 which in this connection stands for o%p5
9% ROW still I maintain (one of the alternatives with some mo-
difications).
REJOINDER.

§ 88.

Where the answer to an objection or to a refutation is
found to be insufficient, the weak points thereof are set forth
in a rejoinder. The phrases mostly used in such a rejoinderare:

a. ... N0 (literally: the end of the end...) anykow, at
all events, that is, however extreme my concession to the suppo-
sition of your answer may he, my former objection still remains...

Examples: Megilla 3a; Gittin 24a; B. Metzia 16a.

b. Where the rejoinder goes to demonstrate that the
answer does not cover all cases the following phrase is used:

005 RO WD ....3 ....3 NN you may be right... (i. e.,
your defense is acceptable concerning one case), but concer-
ning... (that other case of....) what have you to say?

Examples: Pesachim 1la; Gittin 4b; B. Metzia 3a.

c¢. Where the answer is found to be based only on a dis-
puted principle, tbe rejoinder is phrased:

DY RO RD ...DRT NDY KON ...aBNT RBS jMIn

That is all right according to him who holds...,but accord-
ing tohim who holds....(the opposite opinion), what is there to
say? Examples: Berachoth 12a; Yoma 3a; Sanhedrin 3a.

4. QUESTIONS OF PROBLEMS.
§ 89.

Problem i3 a question proposed for solution concerning a
matter difficult of settlement. The pages ofthe Talmud are
fall of such questions. The doubt involved in those questions
concern there either the correct reading, or the proper con-
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struction and meaning of the Mishna, or the decision of a cas
not provided for in the Mishna.

Such questions are termed ny'Yp3 problems, questions of
doubt, and are generally introduced by S35 'p3 a certain tes
cher asked the following difficult question, he propounded a
problem for solution, or 31951 %D 'ps A asked B to solve
the following question ; or when such a question was asked
anonymously in a school, it is introduced by: 1% Npaw the
following problem was proposed by them (i. e. by the members
of the academy).

The point of the question is generally followed by the
interrogative Y how is it ? The two sides of the question
are usually set forth by: ...NwbT X ....]3™BX 0 shall
we 8ay.... or perhaps..... Sometimes, however, the phrase
3™pR W is omitted, and must be supplied.

Examples of problems: 1. Concerning the proper
reading or construction of the Mishna: Sabbath 86b;
Yoma 41b; B. Kamma 19a.

2 Concerning the source or reason of a law:

Taanith 2b; Aboda Zara 6a; Gittin 45a.

8 Concerning cases not provided for in the Mishna :

Sabbath 3a Pesachim 4b Kiddushin 7b; B. Bathra 5b.

Remark. Where the propounded problem appears to be merely
theoretical, the practical consequence of its solution is investigated
by the query: n»d &pp) 'Nvd for what case will it be of
consequence ? Examples: Pesachim 4a; B. Kamma 24a; Gittin 86b.

+SOLUTION OF THE PROBLEM.
§ 90

The solution of a problem (the verb is wwd) is
introduced by the phrase pww xr (abbr. ®n) come and
hear. When rejected, another solution introduced by the same
phrase is generally attempted. The final acceptance of a
solution is indicated by the closing phrase fvw ypw hear
it therefrom, 1i. e., this settles the question, this is the
correct solution.
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Where no solution is found, it is indicated by the term
PN (=) it stands, i. e., the question remains unsolved.

Where the questioner himself finds a solution, the phrase
is: muWwD " P31 N2 after having propounded this
question, he again solved it. Examples: Sabbath 4b; Kid-
dushin 9b; Sanhedrin 10a.

If out of several problems only one can be solved, the
solution is introduced by the phrase NTM Nfd ®BWD you
may solve, at least, one of them: f ex. B. Metzia 25a;
Gittin 44a.

A SERIES OF PROBLEMS LINKED TOGETHER.
§ 91

Sometimes, a series of problems concerning imaginary
cases of a certain law are set forth by a teacher, and so
arranged that if one of them be solved, the following one
would still remain doubtful. Each problem, except the first
one, is then generally introduced by the phrase...qam5 R¥»nn XY
and if you should be able to say.... (to solve it in one way)
1 still ask... (the following case).

Examples : Pesachim 10b; Kiddushin 7b; Kethuboth 2a;
B. Metzia 21a; 24a.

Remark. Some of the Babylonian teachers, especially Raba, R.
Jirmiah, Rab Papa, were noted for having indulged in propounding
such problems concerning imaginary cases in order to display their
ingenuity. R. Jirmiah was at a certain occasion even expelled from the
academy for having troubled his colleagues by his imaginary and trif-
ling problems (B. Bathra 28b). Of Raba and some other teachers it is
expressly stated that they occasionally propounded such problems,
merely for the purpose of examining the ability and acuteness of their
pupils; Erubin 51a; Menachoth 91b; Chullin 133a.

QUESTIONS LAID BEFORE HIGHER AUTHORITIES FOR DECISION.
§ 92.

Different from the questions of problem just spoken of are
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those questions which were directed to a higher authority,
either to a celebrated teacheror to an academy, especially of
Palestine, to consider and decide upon a difficulty or a dis
pute. Such questions are usually introduced by the phrase :
eeesl337 BT 58% MY O they sent to a certain teacher
(asking.): may our teacher instruct us concerning...... The
answer is then introduced by : ....)1® n5% he sent to them
(the answer)....
Examples: Sanhedrin 8a; B. Kamma 27b; Gittin 66b.

Remark. Also the phrase pnp b they sent from there (i e
from Palestine to Babylon) means, they sent an answer to a question
directed to them;f. ex., Betza 4b; Gittin 20a; Sanhedrin 17h,



CHAPTER X.

E. ARGUMENTATION.
1. TeRMBS AND PHRASES INTRODUCING AN ARGUMENT.
§ 93

An argument, that is. the reason offered to prove or dis-
prove any matter of question, is termed pypw (the reason).

In the Talmudic discussion, arguments are mostly intro-
duced by one of the following phrases 3

a. No®IXRL what isthe reason? Berachoth 3b, a. elsewhere.

b. ypvY 8N come and hear, i. e., you may derive it from
the following...; Berachoth 2b, a. elsewhere.

¢ 1N you may know (infer) it from the following. Berachoth
15a; B. Metzia 5b, a. elsewhere.

d. 5 N3»BR NI whence do I maintain this ?on what do I
bage my opinion ? Berachoth 25a; Sabbath 11b, a. elsewhere.

e. NN NIy and whence may you say (prove) that....?
Sabbath 23a; B. Metzia 1la.

f. 138 M let us see (into the subject), let us argue on the
subject. Berachoth 27a; B. Kamma 51b; B. Metazia 8b.

g. NanDY it is reasonable, it is in accordance with com-
mon sense. Berachoth 2b; Sabbath 25a; Kiddushin 5a.

h. X12npp 3 "On so it is also reasonable; this may be
proved by the following reasoning. Yoma 16a; B. Kamma 26a;
B. Metzia 10a.

i. v NP it is also proved by a conclusion. Berachoth
26a, a. elsewhere.

The last mentioned phrase is especially used where the
argument is based on a conclusion drawn from the wording
of a passage.
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2. COLASSIFICATION OF ARGUMENTS,
g 9

Arguments are either direct or indirect. In the first case,
the grounds or reasons are laid down, and the correctness of
the proposition to be proved is inferred from them. In the
second case, the thesis is not proved immediately, but by
showing the falsehood of its contradictory.

In the Talmud, the arguments mostly used in direct as
well as indirect reasoning, are the following:

a. The argument from common sense,
b. The argument from authority.
¢. The argument from construction and implication.
d. The argument from analogy.
e. The argument e fortiors.
a. ARGUMENT FROM COMMON SENSE.
§ 9
A common sense argument is termed N23b, so in the
phrases: N7 893D it i3 a common sense reasoning; Pesachim
21b; Sanhedrin 15a, B. Metzia 27b. 87381 X130 RO N3 N
89> if you wish, I refer to common sense, and if you wish,
I refer to a biblical passage; Berachoth 4b, Yebamoth 39b,
Kiddushin 35a. A
Common sense reasons are generally introduced by the
conjunctives : ,,..N717 for behold..., ....) 5w because, 1>
<o Bince, ....'05 because, ....7 DWW on account of, VDB
eeeo? fOr..., because....

b. ARGUMENT FROM AUTHORITY.

§ 96.

An argument from authority, termed '8% the proof,
the evidence, is that which appeals to the authority ot the
Bible (R9p oRT for Scripture says; 3vno7 for it is written;
soRyw for it is said), or to the authority of the Mishna (jan%
for it is taught in the Mishna), or to that of the Baraitha
(X% 77NT), or to the accepted teaching of an Amora (VDONT
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s11%p), or to an accepted tradition ('3 we have learned by
tradition, Berachoth 28a, Succah 5b; 13'®>3 we have received
it by tradition, Erubin 6a, Gittin 82b, Maccoth 10b), or to
a settled rule and established principle of law (;’7 Nowps for
it is established among us, it is a generally accepted opinion
or maxim, Yebamoth 6a, Gittin 28b; j3™pNT for we generally
say, hold the opinion, Yebamoth 3b, B. Metzia 25b).

The Talmud being occupied chiefly with questions of law,
arguments from authority are there of supreme importance.

The inference from the cited authority is generally intro-
duced by Nwb% hence, consequently (Pesachim 2a-3a), or by
b5o1 in this is implied, from this follows, or by Wy pvw
hear from this, j. e. you may infer herefrom....

Remark 1. The phrase j1")'0 ¥ is also used to express the final ap-
proval of the preceding argument, and is then to be translated by: It
follows therefrom the argument is accepted; Pesachim 8a a. elsewhere.

Remark 2. Where the argument from authority is based merely
on the supposition of a certain interpretation of the quoted passage
or on a supposed circumstance to which it refers, that supposition
is introduced by ..85 v is it not (to be supposed) that....?
In answering such an argument, the opponent generally denies
that supposition by ...Nb it is nut so, but... ; f. ex., Pesachim 16b;
Sanhedrin 24b; B, Kamma 15b.

¢. ARGUMENT FROM A CLOSE CONSTRUCTION OF A PASSAGE.
§ 9.

This is an argument which draws conclusions from a
careful consideration of the words in which a law is framed.
Such an argument is termed N7 (from the verb prT to
examine minutely, to consider a thing carefully), and is most-
ly introduced by the phrase: e 3NPT VB3 RPM it is also
proved by a conclusion from the expression used in this Mishna
or Baraitha.

Examples: Succah 3a; Kiddushin 3a; Shebuoth 29b.

Remark. Hereto belongs also that argument in which conclusions
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are drawn from a positive statement to the negative, and vice verss,
by emphasizing either the subject or the predicate or the modification
in the clause of alaw under consideration. The phrase used in such
conclusions i8 either: ....Nf7 ....7 NpOYH the reason (the force, stress)
of this law is in the expressly stated case of.... but.... (in the opposite
case, the decision of the law is the reverse); f. ex., Kiddushin b5b;
B. Kamma 48b; B. Meztia 25a. Sometimes the phrase is: 53N, ™.
x5... strictly in this case yes, but...(otherwise) not; f. ex., Yoma
85b; B. Metzia 30a; 84a.

Such arguments resting merely on the emphasis of an expression
are often very arbitrary and fallacious, and are in this case prompt-
ly rcfuted in the Talmud.

d. ARGUMENTS FROM ANALOGY.
§ 98.

An argument from analogy, termed wp or KW, is that
which infers from the similarity of two cases that, what has
been decided in the one, applies also in the other.

Such arguments are introduced by one of the fol-
lowing phrases:

8. ....7N8D17 in eimilarity with the case of...; Kiddushin
12a; B. Bathra 28b.

b. ....Nn5 #b% pd7 8Y N this is rather like that other
case of...; Sabbath 12a; Kiddushin 7a; B. Metzia 30a.

C. ....'2) jNO¥NTD as we find concerning...; Berachoth 20b.

d. ....N ™7 Y70 something which is found concerning...,
i. e., just as in the case of...; Sabbath 6a; Kiddushin 4a;
@ittin 8b.

Also the phrase: (8%31) 130 85 " are we not taught in the
Mishna (or Baraitha) ? mostly introduces an argument from
analogy; Pesachim 7a, 9a; Kiddushin 7a.

The application of the analogous case to the case under
consideration is generally introduced by 13 K51 ...DNT 8D
as there... so here, too,
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. ARGUMENT a Fortiors,
§ 99.

The argument & fortiors, termed =M Sp, is a kind of
argument from analogy, and consists in proving that a thing
being true in one case is more evidently so in another in which
the circumstances are more favorable.

In regard to Biblical interpretation, this argument was
treated in Part IT of this book as the first rule of the Tal-
mudical Hermeneutics. Its application in the discussions of
the Gemara is less artificial than there. The phraseology used
in setting forth this argument is:

8. RWWID NI ...NNBR LLL.DNDT (DY) RN now, (since)
there... (in that other case of...) you say...., could it here be
questioned ?

Examples: Gittin 15b; B. Bathra 4a; Maccoth 6b.

b. o2 %5 XY 8o ....DAR N2 RNwn now, if there....,
how much the more (or the less) here.

Examples: Yoma 2b; B. Metzia 2b; Yebamoth 82a.

Remark. In the Agadic passages of the Talmud, the final con-
clusion of such an argument is generally expressed by 3 nnn 5;0
nooy; £. ex. Gittin 85a; Nedarim 10b; Maccoth 24a. -

3. INDIRECT ARGUMENTATION.,
§ 100.

The mode of proceeding in indirect argumentation is to
assume the denial of the point in question or a hypothesis
which is the contradictory of the proposition to be proved, and
then to show that such a denial or hypothesis involves some
false principle, or leads to consequences that are manifestly ab-
surd. The assumed contradictory thus shown to be false, the
original proposition must consequently be true.

This method is very frequently applied in the Talmudic
discussion. The phrases used in indirect argumentation are:

a. (wwp)....wnn X0 85 w7 for if you do not say so (i. e.
if you deny my proposition), the difficulty or the objection is....
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Examples: Berachoth 26b; Yoma 15a; B. Metzia 5b.

b, (R'p)....nNOK N for if you say... (the contrary), then...
(objection).

Examples: Berachoth 2b; Yoma 24b; Gittin 35b; B.

Metzia 28b.

¢ (X"Wp).... YT NpOD W1 for if it should enter your mind,
(i. e., if you should assume the contrary...), then... (it will
lead to the following objectionable consequence).

Examples: Berachoth 13a; Sanhedrin 6a; B. Metzia 5b.

Indirect arguments are often introduced by the phrase
Na=npD it is proved by the following reasoning... or %3 Yon
N2nDd it may thus also be proved by reasoning.....

The conclusion from an indirect argument is generally ex-
pressed by Y NN is it then not...? or ;v pow WH KO
is it then not to be concluded herefrom... (the correctness of
the proposition which was to be proved)? In direct arguments,
the phrase is simply: '3y pow.

Remark. Arguments introduced by N72nbp 03 it or by 8p™
) are generally regarded conclusive. As to the exceptions, see To-
saphoth Yoma 84a, s. v. »“31 and Tosaphoth Sebachim 18a and
Chullin 67b, s. v. ‘D) Rp™.

4. DIRECT AND INDIRECT ARGUMENTS COMBINRD.
§ 101

To support a proposition against the contrary view of an
opponent, the Talmud often uses a combination of direct and
indirect arguments, by referring to an authority, and showing
it to be in harmony with the proposition and in disharmony
with the contradictory. The phrases used in such argument-
ations are:

8. (DY) ....NBOW3 NABR X (=NNOR R KBSw3)
(RP) ... MBR SR KON
it is well, if you say... (if you accept my proposition), then every
thing is all right; but ifyou say... (the contradictory), then...
(you meet some difficulty).
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Examples: Berachoth 26b; Sabbath 23a; B. Metzia 3a,
b. (™7 or) WY ... ™5 Nubws
TP O N0
it is well according to my view....; but according to your
view... (thereis a difficulty).
Examples: Yoma 4a; Pesachim 46b; Moed Katon 2b.
c. (W) DY ... oNT NBY Nnbwa
Bwp 0N R 8O
it is well according to him who holds....; but according to him
who holds....(the contrary view)....(there is the diffliculty).
Examples: Berachoth 41a; Yoma 40a; B. Kamma 22a,.
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REFUTATION.

DEFINITION AND TERMS.
§ 102,

A refutation consists either in proving that a given pro-
position is false, or in overthrowing the arguments by which
it has been supported. In the first case, it is termed : xRN
(the Aramaic word for the Hebrew 13wyn an answer, gainsay-
ing, refutation), and in the second case: ¥37%p (from the verb
7D to break into pieces, to crumble; hence, to destroy, to in-
validate), or: ;1 (from the verb ’m7 to push aside, to over-
throw to supersede).

A. THE REFUTATION OF A PROPOSITION,

§ 103.

The strongest argument against a proposition advanced
by an Amora is to show that it conflicts with the authoritative
decision laid down in a Mishna or a Baraitha. Such a refuta-
tion is generally introduced by: /=N, or 'n%p 29np, or
2YD; see above § 86b.

A proposition is refuted indirectly by showing that, assum-
ing it to be true, a certain passage of a Mishna or Baraitha
bearing on that subject ought to have been expressed differently
or could not well be explained. The phrases mostly used in
such negative argumentation after quoting such a passage are:

a. (XVp) (75 'p2%) .....NBN 'Y now, if you say.. (main-
tain your proposition), then... (we meet with a difficulty).

Examples: Gittin 53a; Kiddushin 32a; B. Metzia 10a.

b. (#p) ...7NY7 8D W1 now, if you assume... (your
proposition to be true), then...

Examples : Sabbath 7b; Betza 9b; B. Metzia 10b.

C. (N'D) ...NN'8 DXY now, if it were so.. (as you main-
tain), then....

Examples: R. Hashana 3b; Pesachim 25a, Betza 18a.
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Remark. A proposition is also refuted indirectly by proving the
truth of its contradictory. The confirmation of one of two antagonis-
tic opinions is thus the virtual refutation of the other, and vice versa.
Hence the Talmudic phrases: (3) 1557 ¥narm (%) nbeb a5y on
this Mishna is a support (confirmation) of the opinion of A, and a
refutation of the (opposite) opinion of B ; f. ex, Yebamoth 58a, and:
(2) 585 wob (%) mbeb no he refuted A in support of B; f.
ex., Yoma 42b; B. Bathra 45b; Chullin 10a; Zebachim 10a.

B. REFUTATION OF ARGUMENTS.

§ 104,

Such refutations are very often introduced by the phrase:

w4s b gpnn a certain teacher asked a strong question
against this (argument)....; (f. ex., Sabbath 4a; R. Hashana.
18a; Sanhedrin 4a; Maccoth 3a). Occasionally, it is introduced
by:...’p b a certain teacher refuted this argument (f. ex.
Kiddushin 13a; Yebamoth 24a; Shebuoth 41b), or...’5 13 oy Hia)
a certain teacher ridiculed this argument, in showing its ab-
surdity (Sabbath 62b: Kidd. 71b; Sanhedrin 3b; Aboda Zara
85a; Zebachim 12a).*

1) The term §'pnd (from H{Pn fo overpower, to attack; hence,
to overthrow. to confute an argument,) is mostly used only in re-
ference to refuting questions asked by the later Amoraim from the
time of Rabba and Rab Joseph, though in Temura 7a it is exceptionally
applied to a question raised by Resh Lakish.

<75 meaning, literally, to break into pteces, to crumble; hence,
to invalidate an argument, to refule, is by the earlier Amoraim
used as a term of refuting especially a Kal vechomer or a Binyan Ab
(in the phrase J1B1b XI'N, and as a noun N37D). As a term of refu-
ting any argument it is mostly used by Rab Acha. The Talmud com-
mentators Rashi and Tosaphoth often use the verb 97n in the general
sense, to ask a question.

The term §73 is mostly used by R. Abuha, and only once by R.
Jirmija and once by R. Chanina.—Tosaphoth Yebamoth 2b, s. v. 3vwp
calls attention to the circumstance that some of the Amoraim used
their own peculiar terms in setting forth a question. See Kohut's
Aruch Completum s. v. §72.
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The procedure of refuting a particular argument wvaries
with the nature of the latter, as will be shown in the following
paragraphs.

§ 105.

1. An argument from common sense (see above § 95) is
overthrown by showing that good common sense rather sides
with the opposite view.

The phrase used in such counter-argument is: 391N
(also spelled N2IN) on the contrary, or more emphatically :
NU2N0D NOD'R 113X on the contrary, the reverse is more
reasonable.

Examples: Sabbath 3b; Pesachim 28a; Gittin 28b.

Remark 1. The term 13798 or NIIN (a contraction of the
words 1131 ™ Sy, literally, on that which is greater or stronger, i. e.,
on the contrary side is a stronger argument) must not be confoun-
ded with the words NJ1IX and NIVIN meaning against the view
of Rabba or of Raba, in the phrases : 137X N3V R'Wwp Gittin 27a,
and X378 8277 X'p B. Bathra 30a.

Remark 2. A similar meaning as the term 2378 on the contra-
7y, is expressed by the phrase b b, literally: where does this turn?
i. e., on the contrary, the opposite view is more reasonable; £. ex. Pe-
sachim 5b; B. Metzia 58b.

§ 106.

2. An argument from authority, (8ee above § 96) is defeat-
ed in different ways:

a. By showing that the whole argument is based on a
misapprehension of the passage referred to. In demonstrating
this, either of the following phrases is used:

N=2apny how do you reason? How can you understand that
passage in this way?

Examples: Pesachim 26a; Yebamoth 15a, B. Kamma 14a.

85...n730 " do you think...,do you understand the pas-
sage in this way ? It is not so, but....

Examples: Pesachim 29a; Kiddushin 7a, B. Metzia 32b.

b. By showing that the authority referred to does not
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JUSTIOE

The principle of justice in the moral sense is expressed
in the following rules: *Thy neighbor’s property must be
as sacred to thee, as thine own.” ¢Thy neighbor’s honor
must be as dear to thee, as thine own.”* Hereto belongs
also the golden rule of Hillel: ‘Whatever would be hateful
to thee, do not to thy neighbor.”

TRUTH AND TRUTHFULNESS.

The sacredness of #utk and fruthfulness is expressed in
the sentence: ‘‘Truth i¢ the signet of God, the Most Holy.”*
¢Let thy yea be in truth, and thy nay be in truth.”
¢Truth lasts forever, but falschood must vanish.”*

Admonitions concerning feit’fulness and fidelity to given
promises are: ‘Promise little and do much.”” “To bhe faith-
less to a given promise is as sinful as idolatry.”® ¢To break
a verbal engagement, though legally not binding, iz a mor-
al wrong.” Of the numerous warnings against any kind
of deceit, the following may be mentioned: ¢It is sinful to
deceive any man, be he even a heathen.”” ¢Deception in
words is as great a sin as deception in money matters.”"!
‘When, says the Talmud, the immortal soul will be called to
account before the divine tribunal, the first question will
be, ¢‘‘hast thou been honest and faithful in all thy dealings
with thy fellow-men 7"*

PEACEFULNESS.

Peace and harmony in domestic life and social inter-
course as well as in public affairs are considered by the
Talmudic sages as the first condition of human welfare and
happiness, or as they express it: ‘‘Peace is the vessel in
which all God’s blessings are presented to us and preserved

3 Ibid. IT, 13. * Ibid. II, 10. * Sabbath 80a.

¢ Sabbath 45a. * B. Metzia 45a.. ¢ Sabbath 104a. ' Aboth I, 15,
¢ Sanhedrin 92a. * B. Metzia 43a. °Chullin 94a, "1 B. Metzia 58b.
1 Sabbath 28b.
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ADDENDA
to

Baba Kama. As to particulars concerning this and the two
following Masechtoth, see the articles Baba Kamma, Baba
Mezia and Baba Batra, in the Jewish Encyclopedia, vol. II.

Eduyoth. S8ee Herman Klueger, Ueber die Genesis und Com-
position der Halachasammlung Edujoth, Berlin, 1898.

Aboda Zara. See article Abodah Zarah in Jewish Encyeclo-
pedia, vol. I.

Aboth. See article Abot in Jewish Encyclopedisa, vol. I.
Arachin. See article ’Arakin in Jewish Encyclopedia, vol. I1.
Addition to Biblingraphy in the foot note: F. Hillel, Die Nom-
inal bildungen in der Mischna. Frankf. o. M., 1891.

H. Sachs, Die Partikel der Mischna, Berlin, 1897.

On the ZvgorH, see Frankel, Monatschrift 1852, pp. 405-421.
R, Akiba. As to fuller characteristics of this teacher, see
article Akiba ben Joseph, in Jewish Encyclopedia, vol. 1.
ExpoUNDERS OF THE MIsHENA. See the article Amora in Jew-
ish Encyclopedia, vol. 1.

R. Joshua b. Levi. 1. H. Welss, in his Dor Dor III, p. 60,
proves that Levi, the father of this Amora, was not the
celebrated Levi bar Sissi, and that there were two teachers
by the name of Joshua b. Levi.

Abba Areca. See article Abba Arika,in Jewish Encyclopedia,
vol. I.

R. Abbahu. See S. Perlitz’ monograph on Rabbi Abahu in
Monatschrift XXXVI (1887); also article Abbahu in Jewish
Encyeclopedia, vol. 1.

Rad Nachman b. Jacob. 1. H. Weiss, in his Dor Dor, contra-
dicts the generally accepted statement that Rab Nachman
had an academy in Shechan-Zib.

Abaye. There was another Amora by that name who flour-
ished in a former generation, and is characterized as Abaye
the elder; see Jebamoth 24 a.

Rab Ashe. As to fuller characteristics of this dlstlnguilhed
Amora, see in Jewish Encyclopedia, article 4shi, vol. II.
Aboth d’Rahbi Nathan. See article under that heading in
Jewish Encyclopedia, vol. I.

End of §41. See M. Jastrow, The History and the Future of
the talmudic text. Philadelphia, 1897,
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6. YN Y. Aramaeisch-Neuhebraeisches Woerterbueh zu
Targum, Talmud and Midrasch, by G. H. Dalman. Frankf. o.
M. 1901.

GRAMMARS. M. Schlesinger, Das aram. Verbum im Jerusale-
mischen Talmud. Berlin, 1899.

G.Dalman,Grammatik des juedisch palastinischen Aramaeisch
Nach den Idiomen des palast. Talmud und Midrasch. Leip-
zig, 1894.

H. Graetz An English translation of the whole work of this
historian haslately been published by the Jewish Publication
Society of America. The Talmudical period is treated es-
pecially in Vol. II. Philadelphia, 1893.

Similar to D')*¥, but more complete is the book "N nw5 W
by Kalman Perla. Warsaw, 1900.

TRANSLATIONS OF THE TaLMup. See E. Bischoff Kritische
Geschichte der Talmuduebersetzungen. Frankf. o. M. 1899.
LATIN TRANSLATIONS OF SINGLE MasecarorH. H. S. Hirch-
Jield Tractatus Maccoth cum Scholiis hermeneuticis, ete. Ber-
lin, 1842,

GErMAN TrANsLATIONS, add: Laz. Goldschmidt. Der Babyl.
Talmud herausgegeben nach der ersten Zensurfreien Bom-
bergschen Ausgabe moeglischst sinn—und wortgetreu ueber-
setzt und mit kurzen Anmerkungen verschen. Vol. I u. III,
Berlin, 1897-99.

M. Rawicz. Der Tractat Kethuboth uebersetzt. Frankf. o.
M. 1898, 1900.

d. ENaLisE TRANSLATIONS.

Michael L. Rodkinson is publishing The Babylonian Talmud,
translated into English (partly abridged), of which the follow-
ing volumes appeared: volumes I and II, Sabbath; volume
III, Erubin ; volume I1V,Shekalim and Rosh-Hashana ; volume
V, Pesachim ; volume VI, Yomah and Hagigah; volume VII,
Betzah, Succah and Moed Katon; volume VIII, Megillah and
Ebel Rabbathi; volumeIX, Aboth, Aboth de Rabbi Nathan and
Derech Eretz; volume X, Baba Kama; volumes XI and XII,
Baba Metzia ; XIII and XIV, Baba Bathra. New York 1896,
1902,

Aaapa. Of his “Agada der Palastinischen Amoraer,” W. Bacher
published 1898 Volume II Die Schueler Jochanan’s,and 1899
vol. III, Die letzten Amoraer des heiligen Landes.
ARCHAEOLOGICAL. P. Rieger, Technologie u. Terminologie der
Handwerke in der Mischnah. Berlin, 1895,

H. Vogelstein. Die Landwirthschaft in Palestina zur Zeit der
Mischna. Berlin 1894.
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BlograpruICAL. M. D. Hoffmann. Biographie des Flischa ben
Abuya. Vienna, 1870.

F. Kanter. Beitraege zur Kenntniss des Rechtsystemsund der
Ethik Mar Samuels. Bern, 1895.

A, Kisch. Hillel der Alte, Lebensbild eines jued. Weisen
Prag 1889.

L. Lewin, R Simon b. Jochai. Frankf. o. M. 1893,

Cusroms. I. M. Cassanowicz. Non-Jewish religious seremon-
ies in the Talmud (In proceedings of the American Oriental
Society). New York, 1894.

EpucatioN. E. Van Gelden. Die Volkeschule des juedischen
Alterthums nach Talmudischen Quellen. Berlin 1872.

J. Lewit. Darstellung der theoretischen und practischen Paeda-
gogik im juedischen Alterthum. Berlin, 1896.

Errics. M. Lazarus. Die Ethik des Judenthums. Frankf.
o. M. 1898.

Translated into English (the Ethics of Judaism) by Henriette
8zold, 2 volumes. Philadelphia, 1900-1901.

Execesis ANp BiBLe CriticisM. W. Backer. Ein Woerterbuch
der bibelexegetischen Kunstsprache der Tannaiten. Leip-
zig, 1899.

M. Eisenstadt. Ueber Bibelkritik in der talmud. Literatur.
Berlin 1894.

LAw IN GENERAL. M. Mielziner. Legal Maxims and Funda-
mental Laws of the civil and eriminal code of the Talmud.
Cincinnati, 1898.

M. W. Rapaport.- Der Talmud und sein Recht (In Zeitschrift
fuer vergleichende Rechtswissenschaft, XIV Band. Stuttgart,
1900.

JuprciaL Courts. Adolf Buechler, Das Synhedrion in Jerusa-
lem. YVienna, 1902.

J. Klein. Das Gesetz ueber das gerichtlische Beweisverfah-
ren nach mosaisch talmudischem Rechte. Halle, 1885.
CiviL Law. M. Block. Der Vertrag nach mosaisch-talmud.
Rechte Budapest, 1892.

INHERITANCE AND TEsTAMENT. M. Bloch. Das mosaisch-tal-
mud. Erbrecht. Budapest, 1890.

M. Mielziner. The Rabbinical Law of Hereditary Succession.
Cincinnati, 1900.

M. W. Rapaport. Grundsaetze des (talmudischen) Intestat-
erbrechts und Schenkungen(in Zeitschrift fuer vergleichende
Rechts wissenschaft XIV Band, pp. 83-148) Stuttgart, 1900.

A. Wolff. Das Juedische Erbrecht. Berlin, 1888.
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P. 98. Law oF MARRIAGE AND Divorce. D. W. Amram. The Jew-
ish Law of Divorce. Philadelphia 1896.

p- 99. Laws ConcerniNg Sravery. D. Farbstein. Das Recht der
freien und der unfreien Arbeiter nach Juedish-talmudischem
Recht. Frank.o. M., 1896.
Linguisrics. Sam Kramer. Grieschsiche und Lateinische
Lehnwoerter in Talmud, Midrasch u. Targum, 2 volumes. Ber-
lin, 1898-99.
A. Lieberman. Das Pronomen und das Adverbium des Babyl-
Talmudischen Dialects. Berlin, 1895.

Pp. 100. Proverss, Maxius. Henry Cohen. Talmudic S8ayings. Cin-
cinnati, 1895.
@. Taubenhaus. Echoes of Wisdom or Talmudic Sayings.
Part I. Brooklyn, 1900.

P. 101. PoruLAR TREATIBES. Arsem Darmsteiter. The Talmud (trans-
lated from the French by Henriette Szold). Philadelphia,

1897.

H. Goitein. Anklaeger und Vertheidiger des Talmud. Frankf.
o. M. 1897.

J. Eschelbacher. Zwei Reden ueber den Talmud. Frankf. o.
M., 1897.

p. 123. On Halacha I’ Moshe Mi-S8inai, see also Schorr in Hechaluz,
vol. IV, pp. 28-49. In the Mishna the term pbn oceurs
only three times, namely: Peah, ii, 8; Eduyoth, viii, 7; and
Yedayim, iv, 6.

Pp- 129. Add to Literature on Hermeneutic Rules the following:

Adolf Schwarz. Die Hermeneutische Analogie in der Talmud-

ischen Literatur. Vienna, 1899.

Adolf Schwarz. Der Hermeneutische Syllogismus in der

Talmudischen Literatur. Vienna, 1901.

Instead of the last eight lines of this and the first three lines

of page 141, read the following:

The fallacy of this inference is obvious. It postulates that

one may enter marriage only with such a8 woman in whose

place he can marry her mother, hence when that mother is
either a widow or a divorced woman. But according to this
postulate the high priest could not enter marriage at all,
since he was forbidden to marry either a widow or a divorced
woman. Rabbi Gamaliel therefore answered the questioner:

“ Go thou and take care of the high priest in regard to whom

it is written, ‘Only a virgin from among his people he shall

marry;’ I shall then take care of all Israel.”

p- 140,

o
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This is Not a Book on Elocution, but it
Deals in a Practical Common-Sense Way
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of Effective Public Speaking. ... ... .

CAPITAL, FAMILIAR, AND RACY.

1 shall recommend it to our three schools of elocu-
tion. It is capital, familiar, racy, and profoundly
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REPLETE WITH PRACTICAL SENSE.
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tions, and I should like to have it talked into the stu-
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ter University.
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“ The author knocks to flinders the theories of elocu-
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counsel: * Wake up your will.' "— The New York
Evangelist.

TO REACH, MOVE, AND INFLUENCE MEN.
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léals:ch aind move and influence men.”—The Pittsburg
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of age so as to make
the thought it expresses clear and im-
pressive. It is a departure from the old
and conventional methods which have
tended so often to make mere automa-
tons on the platform or stage instead of
animated souls,

HIGHLY PRAISED BY AUTHORITIES.
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than all the ponderous philosophies on the sulj
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Dramatic Review says: ‘An unpretentious but
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written i8 worth reading.”

Richard Henry Stoddard says: ‘It is brightly
written and original.”
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Tasteful Cloth Binding. Deckle Edges. 174
Pages, 16mo. Price, 78 cents.
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Horatio Alger, Jr.: ‘It will be appreciated and
valued by all literary men and scholars. . . . To be
considered not only as an authority, but as ¢ks author-
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Pres. Cochran, Brooklyn Polytechnic Institute :
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The Brooklyn Citizen: “It is, indeed, the
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“A BOOK WHICH HATH BEEN CULLED
FROM THE FLOWERS OF ALL BOOKS.”
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« T'he wisdom of the wise and the experience
of ages may be preserved in a guotation.”
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Practical Quotations.

OF GREAT VALUE. .

Ex-President Benjamin Harrison : ‘I can see that
‘The New Cyclopedia of Practical Quotations’ would
have great value and usefulness to many persons.”

ACCURATE AND COMPLETE.

President Francis L. Patton, Princeton University:
«Tt has been prepared with very great care, and it
very complete.

RARE AID TO SCHOLARS.

Judge Albert Haight (Court of Appeals, State of
New York): ** As an ald to the scholar and as a book of
reference it is of rare value.”

ONLY STANDARD WORK.
Boston Post: “It is the only standard book of

quotations.”
BEST IN EXISTENCE. .
New York Herald : ** By long odds the best book of
quotations in existence.”
INVALUABLE TO WRITERS.

William Hayes Ward, D.D., Editor “The Inde-
pendent,” N. Y.: “Invalusble to the writer who has
constantly to verify quotations that occur to him.”

CAREFULLY COMPILED.

William Cleaver Wilkinson, D.D., University of
Chicago: * It is a monument of conscientious, in ]
industry. The indexes make it very convenient for use.”

MOST SATISFACTORY WORK.

W. J. Rolfe, M.A., D.L. (the Shakespearian Cri
Harvard University): *‘By far the most complete
satisfactory work of its class in the market.”

FUNK & WAGNALLS CO.,, Publishers,
30 Lafayette Place. New York.
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